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JUDGE EDGAR S. VAUGHT 
By George H. Shirk 


The beginning of Oklahoma as a State was unique. It was 
a task requiring much energy and vision to blend and mold the 
two distinct and separate territories into one commonwealth. 
This could not have been accomplished except for the circum- 
stance that Oklahoma had been blessed with men of ability, 
leadership and vision. Without doubt, the successful transfor- 
mation of the territories as they existed at the turn of the Cen- 
tury into the State of Oklahoma was due to the type and quality 
of the men who settled in them in the early days and who guided 
their destinies into a common statehood and through the years 
to the seventh decade of the Century. Of all of Oklahoma’s dis- 
tinguished adcpted sons, none reached the position of eminence 
nor made the contribution of Judge Edgar S. Vaught. 


It is not infrequent that men excel in their own profession 
or aptitude, but a State is indeed fortunate that may number 
among its most distinguished citizens one in whose character has 
been blended the leadership of his own chosen profession, an 
intense understanding of humanity and its weaknesses, a true 
love of God’s nature and all of its wonders, an abiding faith in 
the ultimate goodness of mankind, and a devout belief in his own 
religious faith and creed. All of this was Judge Vaught; and no 
one knew him who did not at once wish to seek him as a per- 
sonal friend, close counsellor and personal inspiration. 


Edgar Sullins Vaught was born in Cedar Springs, a hamlet 
in Wythe County, Virginia, on January 7, 1873. His parents 
were Noah Trigg Vaught (B. December 3, 1839; D. July 13, 
1916) and Minerva Jane Atkins (B. January 5, 1840; D. July 
17, 1901). They were of hardy stock and on both sides descended 
from members of the American Revolution. His father was a 
successful farmer and operator of a sawmill. Noah Vaught 
admired and drew inspiration from Dr. David Sullins, Bishop 
of the Methodist denomination and the founder of Sullins Col- 
lege; and it is not without interest to note that Judge Vaught 
was so early identified with educational endeavors that his mid- 
dle name was that of one of the nation’s finer schools. 


The elder Vaughts succumbed to the lure of the West, and 
at the age of fifteen young Edgar moved with his parents to 
Oak Grove, a settlement near Dandridge, the county seat of Jef- 
ferson County, Tennessee. Shortly after arrival in his new state 
he turned to teaching; and until 1895 he served as a teacher in 
the Tennessee public schools, teaching at least one term in 
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Granger, Hamblin and Jefferson Counties. He alternated his 
teaching with studies at Carson-Newman College at Jefferson 
City. While still an undergraduate, alternating terms, he 
served as County Superintendent of Schools for Jefferson County 
from 1895 until 1901. He received his Bachelor of Science from 
Carson-Newman in 1899. This he supplemented by graduate 
study at Emory and Henry College, at Emory, Virginia. He has 
since returned to both schools as Commencement Day speaker. 


As with his father before him, the lure of the West had its 
attraction. The young college graduate first came to Oklahoma 
Territory to look over the new country in the spring of 1901. As 
with other men of vision, Oklahoma City was his choice; and his 
application for affiliation with the Oklahoma City school system 
has been preserved: 


_ Office of 


ED. 8. VAUGHT, 

Superintendent of Public Instruction, 

Jefferson County. 

Dandridge, Tenn., Jany., 17th. 1901 
To the Honorable Board of Education, 
Oklahoma City, 
Oklahoma Territory. 

Gentlemen :— 

Through the Supt. of your city schools, I learn that there will be a 
yacancy in one of your principalships for the next year, and I most 
respectfully ask to be considered an applicant for the position. 

I am a graduate of Carson-Newman College, Mossy Creek, Tenn. 
and have done post-graduate work at Emory and Henry College, Va. 
For nearly ten years I have been actively connected with the public 
schools of Tennessee, as teacher in the primary, secondary, high school 


- and academy, and am now serving my third term of County Supt. of the 


Jefferson County schools. 


I could not think of giving up my present position for the salary of 
a principal of one of your ward schools, were it not for the fact that I 


- believe there is a chance for promotion, for the competent teacher. 


You will find enclosed testimonials from some of the leading edu- 
cators of Tennessee, and I refer you to Rev. W. M. Anderson, and J. L. 
Francis, Esq., of your city, and Prof. John P. Hickam, of Perkins, Okla. 
for any further information you may desire. 

It is my purpose to meet you in person before the election takes 
place and in the mean time, I ask for a careful consideration of my 
application. 

Yours very respectfully, 
Ed. S. Vaught 


The letter met with favor and he returned to Oklahoma City, 
never to leave it as a permanent residence, for the September 
opening of school in 1901. He was appointed Principal of the 
old Irving High School in Oklahoma City. He was not to com- 
plete the school year in that capacity. The minutes of the Okla- 
homa City School Board for February 28, 1902, read in part: 
‘‘Supt. I. M. Holcomb stated that he desired to be relieved of his 
duties to accept a position in District Court Clerk’s office and 
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tendered his resignation. He suggested that Principal E. S. 
Vaught be put in his place.”’ 


He served as Superintendent of the Oklahoma City system 
until the close of the spring, 1906, term. During this period 
there was the first of the great cycles of metropolitan expansion 
for Oklahoma City, and it was under Judge Vaught’s sponsorship 
that a concerted plan was developed for new school buildings for 
the infant system. There were five school buildings in use when 
he assumed his responsibilities. In 1903, Lincoln and Willard 
Schools were completed; in 1905, Garfield, Jefferson and Me- 
Kinley were acded to the system. The other buildings were im- 
proved and modernized, and it is safe to say that every citizen of 
Oklahoma City past the age of forty who attended public schools 
in the City studied in classrooms of a building sponsored by 
Judge Vaught. At the close of his administration the number of 
buildings had exactly doubled and the enrollment had increased 
to 5,301. 


The practice of law had always appealed to Judge Vaught. 
His brother-in-law, Eugene Holtsinger, was a successful lawyer 
in Dandridge. Even while Judge Vaught was County Superin- 
tendent in Jefferson County, he was interested in the profession 
as he saw it practiced in the Holtsinger office. During his period 
of public service with the Oklahoma City schools, Judge Vaught 
‘‘read law.’’ By self-instruction, tutelage from his attorney 
friends with particular help from the late Judge C. B. Ames, he 
passed the Bar examination and was admitted to the Oklahoma 
Territorial Bar on June 5, 1905. It was not long until he deter- 
mined to adopt law rather than education as his chosen field. The 
minutes of the Oklahoma City School Board for December 4, 
1905, reveal his desire: 


WHERH#EAS Supt. HE. S. Vaught has announced his intent of severing 
his connection with the City schools at the end of the present school 
year, at which time he desires to actively engage in the practice of law, 
the Board of Hducation hereby grants him the privilege of forming a 
a partnership and allowing his name to be used in connection with 
the same. 


His first firm was DuMars, Vaught and Calhoun, with of- 
fices in the old Baltimore building. In 1913, he organized the 
firm of Vaught and Ready. When the late Howard Ready moved 
to Omaha, Judge Vaught associated himself with the late Judge 
Phil B. Brewer, which association developed in 1918 into the firm 
of Everest, Vaught and Brewer. This partnership, with the late 
Judge J. H. Everest, remained for many years as one of the lead- 
ing law firms of the Southwest. He was admitted to the Bar of 
the Supreme Court of the United States on March 19, 1920. 


The late Judge D. A. Richardson wrote of Judge Vaught 
as a lawyer: 
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To say that he was a successful trial lawyer is to put it mildly. 
He was eminently successful. But he never won a case that he thought 
he ought to lose. That was because he never felt that he ought to lose 
any of them. In one year he tried 63 jury cases, won 57 of them, and 
complained bitterly of the miscarriage of justice in the other six. He 
represented the Ford Motor Company for 20 years, and during all of 
that time he never lost a case for it—nor drove a Ford. 


Judge Vaught always took great pride in the legal profes- 
sion. A number of years after he had been elevated to the bench, 
he said in a speech to the Bar Association: ‘‘It has been said 
that the legal profession today is on trial. Of course, it has been 
on trial for many years, but there is no aggregation of men who, 
because of personal character, individual accomplishments, and 
public service that are comparable to the legal profession.’’ 


He did not, however, completely abandon the field of edu- 
cation, as he served for the period from 1903 to 1906 on the 
Oklahoma Territory Board of Education. Following state- 
hood, he was appointed a member of the State Board of Re- 
gents for Normal Schools. 


His time was divided between the practice of law and civic 
affairs of importance and vision. He was appointed Clerk of 
the District Court of Oklahoma County in August, 1907, serving 
until the first elected clerk under statehood qualified and 
took office in 1908. Probably one of his most enduring con- 
tributions to Oklahoma was his work as a member of the State 
Capitol Advisory Commission. A factor in the removal by 
Governor Haskell of the Capital to Oklahoma City had been the 
promises made by local civic leaders of financial aid, particularly 
with respect to a capitol site. The Advisory Commission worked 
hard to arrange the acquisition of sufficient lands for a site 
and for the financing of the proposed new Capitol Building. 
Many local citizens wished to contribute tracts of land; and, 
of course, these donations were by their very nature scattered 
throughout the City. It was agreed that anyone wishing to 
donate land rather than money would deed the same to Edgar 
S. Vaught, as Trustee. As the plans were formalized, he in 
turn deeded the real estate to a corporation organized for the 
purpose; and in 1914, title to these many separate lots and 
tracts passed to the State of Oklahoma. It is interesting to- 
day in the examination of an abstract for a piece of Oklahoma 
City real estate to see that its chain of title, as is the case in 
dozens of instances, passed through Edgar §. Vaught, as 
Trustee, and on to the State of Oklahoma for eventual dispo- 
sition into private ownership. Today Capitol visitors will find 
his name on the marble slab inside the front entrance showing 
him as Secretary to that body. 


On the mantel of Judge Vaught’s den there stands a tan- 
gible reminder of his service, a large silver cup inscribed: 
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To 
ED S. VAUGHT 
From 
J. J. Culbertson Cc. F. Colcord 
T. F. McMahan W. F. Harn 
Orin Ashton K. W. Dawson 
Directors 


of 
The State Capitol Building Company 
In recognition and appreciation of his efforts and work 
(of which he contributed more freely than anyone) 
in securing the 
State Capitol of Oklahoma for Oklahoma City 
19138 


Other civic affairs also received his attention. He was one 
of the oldest members of the Oklahoma City Chamber of Com- 
merce, having been a continuous dues paying member since 
1902. On the 50th Anniversary of his membership, he was pre- 
sented a gold Life Membership Card, suitably inscribed, attest- 
ing his half century of membership and service to that body. 
He served as President of the Chamber of Commerce for the 
1915 term. 


Of the various civie clubs, the Lions held his greatest and 
deepest interest. He served as President of the Oklahoma City 
club for the term 1921-22. He was a delegate to the annual 
International Convention at Oakland during his term as local 
President. He so concerned himself with the affairs of the 
Lions that at the following convention at Hot Springs, he was 
unexpectedly elected International President for the term 
1922-23. His personal capacities are well attested by the cir- 
cumstance that the senior Vice President, who would have 
without question succeeded to the Presidency, continued to 
serve on aS Vice President under Judge Vaught; and notwith- 
standing the ‘‘political upset’? the two remained life-long 
friends. This was the only instance up to the time when the 
International Presidency of that body had come to the South- 
west. His interest in the Lions was not concluded with the 
expiration of his term as President; to his death one of his 
great personal joys was the Lions Club Health Camp for the 
youth of Oklahoma City, located northeast of town. With his 
abiding pleasure in the outdoors, nothing pleased him more 
than to be able to hike over the grounds of the camp, person- 
ally selecting the site for each new sapling or transplanted 
evergreen. 


On May 31, 1928, President Coolidge appointed him as 
United States District Judge for the Western District of Okla- 
homa. In this capacity he served his state and country until 
his retirement in 1956. Now that his service on the bench is 
complete, an evaluation of his contribution is not difficult. It 
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is not possible to encounter a member of the Bar who could 
not readily add another word of approbation for his service to 
whatever else may already have been said. 


Until the appointment of Judge Alfred P. Murrah in 1937 
as District Judge, Judge Vaught was the only judge for his 
District. He carried the entire responsibility alone for the 
first nine years of his service on the bench; and at one time 
Judge Vaught estimated that he disposed of an average of 
1200 cases a year. Many factors, particularly oil and gas and 
Indian lands, contributed to make Federal practice extremely 
heavy in Oklahoma. 


He took with him to the bench his love and understanding 
of his fellow man. In December, 1935, he remarked in a speech 
before the Oklahoma County Bar Association: 

I asked Judge Bob Williams what he did when he comes to questions 
he could logically decide either way. He replied that he would lay that 
case aside for a few days and then try to figure out what was right and 
what was wrong. “When I do what I think is right,” he said, “I always 
’ get plenty of authority to sustain my position.” 


Judicial humor is all too uncommon for often a jurist is 
unable to blend his own understanding of his fellowman with 
the austere requirements of his position. In this regard, the 
Judge at’no time had difficulty. Dr. W. M. Stowe spoke of 
him: 

I have been told that Judge Vaught was not renowned as a great 
legal technician, but rather as a jurist with that rare humanness which 
made him understand the many qualities, some strong and some weak, 
in people; and with this understanding he was in fact able to be a 
better judge and jurist than had he relied solely on the niceties and 
technicalities of the law. 


Probably the classic example of Judge Vaught’s intense 
humanness is in a formal written opinion handed down re- 
cently while he was serving as a special Judge for the United 
States District Court for the Southern District of Florida. The 
case involved the financial affairs of an aging man and a 
young woman. In the opinion (170 Fed. Sup. 951), Judge 
Vaught wrote in part and concluded his decision saying: 

One characteristic of a Virginia gentleman is the ready apprecia- 
tion of a beautiful woman and this particular ability is neither dimmed 


nor retarded by advancing age. On the other hand, a beautiful woman 
does not knowingly conceal her beauty from the admiring notice of men. 


The $25,000 was a gift, and while it must be admitted, was a gen- 
erous one, yet it was his gift and he had a legal right to make it if he 
so desired. Sometimes penalties come high but in a case such as this 
they are not unusual and are not ordinarily open to public inspection. 
One is reminded of the well-known axiom: “Do right and fear no man; 
don’t write and fear no woman.” 


On the anniversary celebration of his twenty-five years 
on the bench, he commented: ‘‘It’s pretty hard to remember 
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over twenty thousand cases’’; but when asked to recall some of 
them he said: ‘‘Perhaps the kidnapping case was the most im- 
portant I have ever tried as far as the general public is con- 
cerned.’’ He had reference to the sensational kidnapping in 
1933 of C. F. Urschel. The day the Urshel abductors were ar- 
raigned for trial before his bench, Judge Vaught rocketed into 
national attention. His courtroom became the center of na- 
tional publicity and attention. Spectators’ seats were at a 
premium; and his courtroom became crowded with countless 
writers and reporters, telephone and wire circuits, and re- 
corders paying heed to every word. Altogether, he sentenced 
thirteen individuals to imprisonment for their part in the 
abduction. 


It was at this trial that he became an intimate and lasting 
friend of J. Edgar Hoover. In later years, it seemed as though 
Judge Vaught particularly enjoyed assignment as a special 
Judge in the District of Columbia, for he was certain Mr. 
Hoover would always be his host and friend. Book lovers will 
appreciate the circumstance that the first copy of Hoover’s 
recent book, Masters of Deceit, came direct from the author 
addressed to Judge Vaught with a personal and endearing in- 
scription. 


On December 1, 1955, Judge Vaught wrote to the President 
of the United States: 


Dear Mr. President, 


On January 7, 1956, I will be eighty three years of age. On May 
81, 1956, I will have served twenty eight years as a United States Dis- 
trict Judge for the Western District of Oklahoma. 


My health is good and my docket is current. It is my desire, how- 
ever, in accordance with Section 3871, Title 28, United States Code, to 
retain my office but retire from regular active service effectice as soon 
after January 7, 1956, as my successor shall be appointed and shall 
legally qualify. 

My only motive in considering retirement from active service is to 
make possible the appointment of a younger man to take my place. It 
is my intention to continue in service as a District Judge. 

My years upon the Bench have been most pleasant years, and my 


retirement is not without compensation which results from an honest 
effort to assist in the conscientious administration of justice. 


Most respectfully yours, 
Edgar S. Vaught 


President Eisenhower replied on February 10, 1956: 
Dear Judge Vaught: 


I have your letter informing me of your desire to retain your office 
but to retire from the regular active service as Chief Judge of the 
United States District Court for the Western District of Oklahoma, 
under the provisions of Section 871, Title 28 of the United States Code, 
upon appointment and qualification of your successor. 
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In approving your retirement as requested, I desire to express to 
you the appreciation of the American people for the many years you 
have served as a member of the Federal Judiciary. Your continuance 
on active duty for so long after you earned the right to retire is indi- 
eation of your outstanding devotion to the public interest. 


It is my earnest hope that in your retirement you may enjoy many 
years of continued health and happiness. 
Sincerely, 
Dwight D. Hisenhower 


The President appointed Ross Rizley of Guymon to the 
vacancy thus created, and Judge Vaught’s retirement from 
regular active service became effective on April 23, 1956, the 
date Judge Rizley took his oath of office and assumed his 
duties. 


After his retirement, Judge Vaught was subject to call for 
special assignments in other Judicial Districts. He was a 
stranger only once to the local Bar of a District where he 
served on special assignment; his ability as a jurist is best 
expressed by the fact that he more than once returned to the 
same District, perhaps indirectly by informal invitation, to 
assist with the local crowded docket. 


A lifelong Methodist, Judge Vaught evidenced keen in- 
terest in his Church, St. Luke’s. Upon his arrival in Oklahoma 
City, he attended the old Tabernacle Methodist Church on 
Northwest Third Street just off Broadway. He often recalled 
that he had been in Oklahoma City only two weeks when he 
was elected Superintendent of the Sunday School. He served 
as Chairman of the Building Committee when Tabernacle 
Methodist, now St. Luke’s, acquired its new site at Northwest 
Eighth and Robinson. The new building was completed in 
1907. He has served his congregation in every capacity, acting 
even as supply pastor when the Minister was temporarily ab- 
sent. For over twenty-five years and up to the date of his 
death, he was Chairman of the Board of Trustees. 


In his last years he became intensely concerned with a new 
and lasting edifice for his congregation. He and Mr. R. W. 
Robberson, by their personal energies, perhaps more than any 
other person, made possible the imposing and inspiring church 
building now at Northwest Fifteenth and Robinson. Being of 
modern design, the Judge took the lead in winning over all 
of the congregation unanimously to the proposed architectural 
plans. In his talk before the congregational meeting called to 
make a decision on the new structure, his humor and human- 
ness were well reflected when he said, ‘‘I feel that we should 
have the finest and best Church building possible. I am re- 
minded somewhat of the car I drive, and I would not want to 
drive a 1907 motor car any more than I would wish an old 
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model Church. For our needs and for our future, we need a 
late model Church in the same fashion that each of us needs a 
late model automobile.’’ In 1909, he founded his renowned 
Sunday School class. On June 28, 1959, an honor entirely 
unique was bestowed upon Judge Vaught by his beloved con- 
gregation when he was presented with a large and beautiful 
hand-illumined plaque naming him ‘‘St. Luke’s Man of the Half 
Century.”’ 


Speaking of his Church and faith Judge Vaught once re- 
marked: ‘‘The most satisfaction that may be obtained from 
life comes from living right and being fair with your fellow 
men. The strongest element in human nature is faith. One 
must have faith in whatever he does. If you do not have faith 
in an all-wise Creator there is very little left. An abiding faith 
comes as a result of thought and careful study.’’ 


Many honors came to him during his many years of ser- 
vice. In 1929, he received an honorary LL. D. from Oklahoma 
City University. On November 16, 1941, Judge Vaught was 
inducted into the Oklahoma Hall of Fame. He was elected a 
Director of the Oklahoma Historical Society in 1950. He served 
as President of the University of Oklahoma Dads Association 
for the term 1935-36; and in 1951, he received a Distinguished 
Service Citation from the University. By unanimous agreement 
of the entire membership, Judge Vaught was elected to the post 
left vacant by the late Dr. C. A. Scott as President of the Men’s 
Dinner Club of Oklahoma City. No meeting of the Club was 
quite the same if Judge Vaught were not present to introduce 
the speaker of the evening. 


On November 1, 1899 he married Mary Holtsinger, the 
charming daughter of an old and prominent Dandridge family. 
Their first child, Mary Eleanor (Mrs. M.S. Morris of El Reno), 
was born at Dandridge August 5, 1901, and was a few weeks old 
when her mother and she moved to Oklahoma before the open- 
ing of the school year. Edgar S. Vaught, Jr. was born April 
9, 1907; and a third child, Ruth Loretta (Mrs. Wayman J. 
Thompson of Oklahoma City) was born May 5, 1908. Mrs. 
Vaught died in Oklahoma City on September 18, 1948, and it 
was always a deep regret of the Judge that she did not live to 
see their three grandchildren grow to maturity and to join in 
the family fun with the young great-grandson, John Morris 
Bentley, born September 20, 1955. Judge Vaught died Decem- 
ber 5, 1959, and interment was in Rose Hill Mausoleum, Okla- 
homa City. 


_ ma speech in June, 1944, before the Texas Bar Associa- 
tion, in the midst of WW II, Judge Vaught said: ‘There is 
nothing in our history that justifies a pessimistic view of the 
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future. _ We have weathered many storms, we have had many 
depressions. Depressions are not of modern order not of 
American invention.’’ 


This was his philosophy throughout his life. He never 
took time to find alarm in the future, nor to adopt the attitude 
that the past contained more than the present. He often re- 
counted a speech he once heard while an undergraduate in 
Tennessee. The speaker remonstrated that everything had 
been invented that could be, that further progress was un- 
likely, and that the days of exploration of uncharted areas 
were past forever; and that accordingly, the youth of that day 
had more limited opportunity than did their parents. The 
Judge would then immediately explain how preposterous was 
such an attitude and that even at the time it seemed to him 
entirely without foundation. He used this as an illustration of 
what was not his philosophy. 


In a recent interview, he declared: 


Life is worth living if one will just learn to put the proper value 
on things. People must learn to relax mentally as well as physically. 
Why do people today think they have to be on the go every minute? It 
has always been my policy never to worry about anything I cannot help. 
Nothing I can do will change the facts about atomic or hydrogen bombs. 
I am perfectly willing to await and abide the results. I just cannot 
understand these people who sit around and talk about growing old 
and wonder what will happen when they die and after they are gone. 
I do not have time for this. I am having too much fun. You make a 
friend by being one. 


Truly, this was the philosophy of Edgar S. Vaught. Asa 
friend and understanding fellow man to all, he could number 
all people his friends. No one learned better how to live and 
to enjoy the true art of living as did he. We are all better 
because of him. 
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Federal Burean of Investigation 
Luited States Bepartment of Justice 
Washington, B. C. 


December 7, 1959 


Mr. Edgar 8. Vaught, Jr. 
1422 Northwest 36th Street 
Oklahoma City 1, Oklahoma 


Dear Mr. Vaught: 


I was indeed sorry to learn of the passing 
of your father, and I did want to send this personal note 
expressing my deepest sympathy. 


Words, of course, are most inadequate at 
a time such as this, but I hope you and your sisters may 
gain some comfort from the knowledge that his many 
contributions to the security and welfare of our Nation 
will long stand as a memorial to him. His outstanding | 
services will be greatly missed. The thoughts of all of 
his friends in the FBI are with you in this hour of bereave- 
ment, and if there is anything at all we can do to be of 
assistance, please let us know. 


Sincerely yours, 
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A NEW CHAPTER IN AN OLD STORY 
By Edgar 8. Vaught 
FOREWORD 


Judge Edgar 8. Vaught was an active and honored member of the 
Board of Directors of the Oklahoma Historical Society, elected January 
26, 1950. He was in demand as a speaker on programs of different or- 
ganizations to tell the history which he had helped to make as a leader 
for over half a century, in the development of the Capital City and the 
State of Oklahoma. His account relating to the location and construc- 
tion of the State Capitol of Oklahoma was written and given by him on 
@ program of the Oklahoma City Chamber of Commerce, September 7, 
1945. It is here published for the first time in The Chronicles. Some 
explanatory and reference footnotes have been added to Judge Vaught’s 
original manuscript by Colonel George H. Shirk, which are published here 
with the Judge’s own account and title “A New Ohapter in an Old 
Story.” 

—The Editor 


The development of that section of Oklahoma City adja- 
cent to the State Capitol for oil and gas and the large revenues 
derived by the State from lands donated to it by citizens of 
Oklahoma Ctiy have developed fresh interest by the citizens 
of the State. The subject relates to the contract between the 
State and citizens of Oklahoma City in connection with the 
location and construction of the State Capitol of Oklahoma. 


At the request of the Chamber of Commerce, because of 
my participation in practically all of the activities by the citi- 
zens of Oklahoma City in the location and provisions for the 
construction of the State Capitol, I am giving, from the records 
and from my own memory, the facts as I remember them. 


Soon after statehood in November, 1907, agitation began 
for the permanent location of the State Capital. The capital 
was then located at Guthrie and had been throughout the life 
of Oklahoma Territory. Oklahoma City was an active candi- 
date for the location of the capital, as were other cities in the 
state, and of course Guthrie desired very much to retain the 
capital. A special election was called by the State authorities 
for June 11, 1910, at which the people of the State were given 
the opportunity to vote! for a capital city. The result of that 
election was a majority in excess of 50,000 votes for Oklahoma 


City.? 


1State Question 15, Initiative Petition No. 7. 

2 Notwithstanding the affirmative vote of the people, the election was 
declared invalid for technical reasons by the Supreme Court in Smith vs 
State ex rel] Hepburn, 28 Okla. 235,113 Pac. 932. 
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On the night following the election, Governor Charles N. 
Haskell removed the official! capital to Oklahoma City. In the 
campaign culminating in the election on June 11, 1910, the 
fact that the capital should not be removed to Oklahoma City 
until 1913 was given much publicity, and the people in Okla- 
homa City who made the campaign for Oklahoma City did not 
expect the capital to be removed until 1913. There were no 
facilities for accommodation of State offices and it would re- 
quire the three years to provide the necessary facilities. The 
people in Oklahoma City as a whole were greatly surprised 
when the capital was removed immediately following the elec- 
tion. Governor Haskell opened his executive offices in the 
Huckins Hotel and the various state offices were located in 
the different office buildings in the downtown district. 


There was much discussion in the next few months as to 
the location of the capitol building, and on the 28rd day of 
November, 1910, Governor Haskell issued a proclamation® con- 
vening a special session of the Legislature of the State of Okla- 
homa to be held on Monday, the 28th day of November, 1910, 
to consider matters in connection with the permanent location 
of the state capital and construction of the capitol building. 


At this special session of the Legislature, the Governor sub- 
mitted a message to the Legislature (Sen. Journal, Extra Ses- 
sion, 1910, pp. 10 to 15) wherein he sought to justify the re- 
cent removal of the capital from Guthrie to Oklahoma City, 
showing that 120,352 votes were cast for removal and 71,933 
against. He also submitted a plan to the Legislature recom- 
mending a site in a suburb of Oklahoma City consisting of six- 
teen hundred acres of land and $100,000 cash, the $100,000 
eash being a guarantee that from the proceeds of the sale of 
lots, the State would derive $1,700,000. 


This plan was not acceptable to the Legislature and the 
first bill introduced in the House in that session provided for 
a permanent location of the seat of government of the State 
of Oklahoma, created a Board of Capitol Commissioners and 
defined its powers and duties, authorized said Board to accept 
for capitol purposes the proceeds of the sale of land or dona- 
tion from other sources and appropriation of the same for 
capitol purposes, and repealed all laws in conflict therewith. 
A similar bill was introduced in the Senate. The House bill, 
after being approved by the House, was approved by the Senate 
and sent to the Governor for his approval’ (Sen. Journal, 
Extra Session, 1910, pp. 15 & 16). 


3Sen. Journal, Extra Session, 1910, pp. 1 & 2. 


4 Laws 1910—11, Chapt. 5. Only Section 1 of this Act remains effective 
today, and appears in our present code as Title 73, O.S. 1951, Sec. 1. By 
this enactment the Legislature declared Oklahoma City to he the capital of 
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Numerous suggestions were made by various citizens of 
Oklahoma City and by various members of the Legislature with 
reference to a capitol site adjacent to the city. The House 
and Senate appointed a joint committee on location of the 
Capitol Building, which committee will be referred to as the 
‘Capitol Committee.’’ This committee rejected many sugges- 
tions as to location but advised a citizens’ committee represent- 
ing Oklahoma City that it would consider a proposition for 
location of the State Capitol in the northeast section of the 
city adjacent to Lincoln Boulevard and between Thirteenth and 
Twenty Third Streets. 


The property owners interested in the northeast location 
met, discussed the possibilities of providing an acceptable site 
and finally submitted a proposition to the Capitol Committee, 
which was as follows: 


We, the undersigned committee, present for your consideration 
the following proposition for a free Million Dollar Building, with 
grounds for same of fifteen acres. 


We propose to provide warranty deeds to six hundred fifty (650) 
acres of land located in the Northeast part of the City, the site for 
the Capitol being within one and three-fourths (13%) miles of the 
Federal Building, which we will place as security, with an additional 
bond of $100,000 in cash within the time agreed upon. 


The proposed capitol site consisting of fifteen (15) acres to be 
located as follows: 7% acres to be in the Northeast corner of the 
Northwest 44 of Section 27, and 7% acres in the Northwest corner 
of the Northeast % of Section 27, all in Township Twelve (12) R. 
3 W. of the Indian Meridian. The exact site for the capitol building 
to be near the center of Lincoln Boulevard and South of 23rd Street, 
as nearly in the center of the said described site as practical. 


Then followed with the Capitol Committee of the Legisla- 
ture, various discussions. For the purpose of handling the 
donations of Jand and funds, there was organized a corporation 
known as the State Capitol Building Company.® 


Prior to the organization of the State Capitol Building 
Company, deeds to the 650 acres of land were made to Ed. 8. 


the State. The Act was upheld by the Supreme Court in Coyle vs Smith, 
28 Okl. 121, 113 Pac. 944. Affirmed by U. S. Supreme Court, 221 U. S. 559, 
55 L. Ed. 853. Thus the legal basis for the present location of the capital is 
legislative enactment rather than the vote of the people. The remaining 
portions of the 1910-11 Act were repealed by Sssion Laws 1913, Chapt. 220. 

5 The area ground between N.E. 23 and N. E. 21 Streets and the 
Santa Fe R/W and North Kelley Street was platted on June 30, 1911 by 
the State Capitol Building Company into lots and blocks, with the central 
area designated as the state capitol square. The plat was signed on behalf 
of the corporation by K. Dawson, vice president and Orin Ashton, 
secretary, and is in Book 18, p. 61 of the records of the County Clerk of 


Oklahoma County. 
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Vaught, as trustee, and the notes aggregating more than $20,- 
000 were made to said Ed. S. Vaught, as trustee, but upon the 
organization of the State Capitol Building Company, all of 
these lands were conveyed and the notes were assigned by said 
trustee to the corporation. 


This proposition was put in more definite form, submitted 
to the Governor and the Legislature (Sen. Journal, Extra Ses- 
sion, 1910, pp. 95 to 101), appraisers were appointed by the 
Capitol Committee and the report of the appraisers was as 
follows: 


Grand total Acreage 627% Valuation $1,278,400.00 
Lots 51 Valuation 120,950.00 
Lots 10 Valuation 3,500.00 


This was a total valuation on the lands proposed to be 
donated of $1,402,850. In addition there were notes given by 
those citizens interested in the northeast location but who did 
not own real estate in that section in the amount of $29,500. 
The State Capitol Building Company, having been organized 
and vested with the title to the donated lands and notes, entered 
into a formal contract with Charles N. Haskell, as Governor, 
which, with other matters connected therewith, appears at 
pages 83 to 108, inclusive, of Senate Journal, Regular Session, 
Oklahoma, 1911. 


There also was executed a bond for $100,000 guaranteeing 
the faithful performance of the obligations assumed by the 
State Capitol Building Company and this bond was signed by 
thirty one citizens of Oklahoma City. 


This contract with the Governor was approved by the Legis- 
lature but nothing was done with regard to the construction 
of the capitol building because of litigation which had arisen 
with reference to the legality of the removal of the state eap- 
ital. After this litigation was finally determined, the State 
Capitol Building Company entered into a new contract with 
Lee Cruce, as Governor, in which it was agreed that the bond 
of $100,000 should be paid to the State in cash and on the 
18th day of May, 1912, said payment was made. The last 
clause of the contract provided: 


It is furthermore agreed that actual work on said building shall 
be begun by the said Lee Cruce within ................ days from this date 
and continued as rapidly as conditions will permit until said sum 
of One Hundred Thousand Dollars ($100,000.00) shall have been ex- 
hausted; and that the said The State Capitol Building Company shall 
have the same rights to audit the books of the said Lee Cruce rela- 
tive to the expenditure of said sum of One Hundred Thousand Dol- 
lars ($100,000.00) as was guaranteed to it under said original con- 
tract between the said The State Capitol Building Company and the 
State of Oklahoma, through Governor Chas. N. Haskell. 
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On July 3, 1914, the deeds to all of the property,® after 
being carefully checked by the office of the Attorney General, 
were delivered by the State Capitol Building Company to the 
State of Oklahoma and on the same date the Governor signed 
the following acceptance for and on behalf of the State of 
Oklahoma: 


WHEREAS, It satisfactorily appearing that the tracts of land 
in the above and foregoing deed described, have been legally con- 
veyed to the State of Oklahoma, by a title in Fee Simple, free from 
all liens, incumbrances, and adverse claims whatsoever, the said 
lands being for Capitol Building Purposes, all as provided by Senate 
Joint Resolution No. 7, adopted by the Senate on March 5th, 1913, 
and by the House of Representatives on March 15th, 1913, approved 
March 17th, 1913, Oklahoma Session Laws 1913, P.p. 264-268. 


NOW THEREFORE, We, the Commissioners of the Land Office 
of the State of Oklahoma, pursuant to the directions of Section 
Three of said Senate Joint Resolution No. 7, hereby accept for and 
upon behalf of the said State of Oklahoma, in its name, and benefit, 
the lands above described, all in the City, County and State of Okla- 
homa, this the 8rd day of July, A.D. 1914. 


This deed was signed by the Governor, the Secretary of 
State, State Auditor, Superintendent of Public Instruction, 
and President of the Board of Agriculture, constituting the 
Commissioners of the Land Office. 


Thus, with the conveyance of the 650 acres, as provided 
in the original contract, and the payment of the $100,000 bond 
in cash, the State Capitol Building Company had met every 
requirement to which it was obligated in the original con- 
tract.?7 Disposition of these lands accepted by the State has 
been entirely in the hands of the State and is a matter of State 
record. 


Of the lands deeded to the State for capitol purposes, the 
State has disposed of some of the property and has received 
therefor the sum of $4,625. The remaining land in the poses- 
sion of the State is in the area of oil production and in addi- 
tion to the 650 acres of land, the capitol site, and the $100,000 
in cash, the State has received to this date from royalties on 
the capitol lands, the sum of $4,265,828.79. 


In other words, the State has received from the citizens 
of Oklahoma City (1) the State Capitol site consisting of fif- 


6 The property was conveyed to the State of Oklahoma by two separate 
deeds. The fifteen acres for the capitol building site and the governor's 
mansion site as selected by the State Capitol Commission on June 19, 1914 
were conveyed by deed recorded in the office of the County Clerk on 12 
December 1914 in Book 173, p. 640. The deed for the remaining properties 
was recorded February 12, 1915, Book 182, p. 248. 

7The Oklahoma State Capitol was completed by March, 1917. — “State 
Capitol Commission Record” in Notes and Documents, The Chronicles of 
Oklahoma, Vol. XXII, No. 3 (Autumn, 1944), pp. 354-56. 
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teen acres on which the Capitol Building is located, (2) cash 
of $100,000, (3) $4,625 from the sale of lots included in the 
capitol donation, and (4) $4,265,828.79 from royalties on the 
capitol lands, or total cash in the sum of $4,370,453.79, as of 
September 4, 1945. The State still owns the lands donated, 
including the site on which is located the Governor’s Mansion,® 
in addition to the capitol site, less the acreage sold for the 
$4,625, 


All of which most certainly justifies the confidence which 
the State Capitol Building Company and its officers had in 
the represented value of the lands donated to the State, as con- 
tained in their original proposal. While production of oil has 
greatly enhanced the value of the lands donated and the income 
therefrom, yet the original 650 acres of land had a value of 
at least one million dollars at the time of its donation. 


8 Governor Henry S. Johnson was the first resident of the Governor’s 


ee having moved into the recently completed residence in September, 
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THE MAKING OF GRANT’S ‘‘PEACE POLICY”? 
By Henry E. Fritz* 


““The ‘‘Peace Policy’’ of the Grant administration was one 
phase of a Protestant crusade which reached a climax with the 
passage of legislation looking to the solution of the American 
Indian problem in the West. It was established through Prot- 
estant influence in order to clear the Great Plains for white 
settlement and to undertake Indian assimilation in a period 
when public opinion was against legislative reform favoring the 
Indian. The men who sought government adoption of the policy 
were aware of the enormity of the task. Their plan was prac- 
tical. Contrary to the accepted view, the ‘‘Peace Policy’? in 
American Indian affairs was not ‘‘a product of confusion regard- 
ing the proper course to pursue’’! but an intelligent attempt, 
in view of adverse circumstances, to deal with complex problems 
that were associated with the settlement of the western frontier 
in America. 


Sentiment among white settlers was prejudiced against In- 
dians belonging to the ‘‘wild tribes’’ of the Plains leaving no 
room for acceptance of a plan to incorporate them within Ameri- 
ean society. Whatever his merits, the Indian was looked upon 
as a nuisance in the white community. With such a view in the 
West and with the people in the East largely unconcerned, Con- 
gress was neither disposed to appropriate the funds necessary 
to teach reservation Indians the ‘‘ white man’s way’’ nor to con- 
sider the question of developing a new policy. 


Life for the Indian had become desperate. His people were 
_ decreasing rapidly from disease, intemperance, war and starva- 
tion. The policy of the Federal government had not kept up with 
changing conditions, for it would soon be impossible to remove 


“Henry E. Fritz is assistant Professor of History at St. Olaf College, 
a co-educational institution affiliated with the Evangelical Lutheran Church, 
at Northfield, Minnesota. He graduated from Bradley University at Peoria, 
Illinois, and has his Ph. D. degree from Minnesota University. He formerly 
taught American history at the University of Wisconsin, Milwaukee. His re- 
search has been in the field of humanitarian background of American Indian 
reform. Additional research has resulted in the revision of his Ph. D. thesis 
under the title “The Movement for Indian Assimilation, 1860-1890,” for publi- 
~ cation. Dr. Fritz has adapted his subject “The Making of Grant’s ‘Peace 
Policy’ ” for publication in The Chronicles —Ed. 

1Loring Priest, Uncle Sam’s Stepchildren (New Brunswick, 1942), 
p. 183. Elsie M. Rushmore, The Indian Policy during Grant’s Administration 
(Jamacia, N.Y., 1914) gives the churches much credit for the work which 
they undertook. In preparing this article, the author has made extensive 
use of the Annual Report of the Commissioners of Indian Affairs and of 
the Seeretaries of Interior and War. 
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the tribes beyond the limits of frontier settlement. The intru- 
sion of white men was breaking down their self-government. 
Intercourse laws of the United States proved inadequate on the — 
borders of the reserves. The Indian was caught as if in the jaws 
of a huge vice which pressed upon him from the Pacifie region ~ 
as it did from the prairie plains of the Middle West. Squeezed by 
the more stable and respectable elements of white society bear- 
ing down from opposite directions and robbed, harassed, and 
confounded by fugitive fragments in their van, the destruction 
of the cultures of the last great tribes in the mountains and on 
the plains required nearly three decades. 


Because Congress refused to recognize the inadequacy of 
past policy, conscientious and competent administrators of In- 
dian affairs, whether in Washington or in the field, were left 
to deal with the problem as best they could. Provisions in 
treaties for teachers, farmers, blacksmiths and carpenters who 
were to guide the tribes in civilized ways became more and more 
common. These personnel took up residences on the reservations 
and were under the supervision of the agents. 


Commissioner Willian P. Dole stated in 1863 that this ap- 
proach was correct in theory but admitted that it had glaring 
weaknesses in application. He observed that the inherent weak- 
nesses were not so apparent while reservations remained beyond 
the limits of settlement, but that from the moment these were 
surrounded by white immigrants, the consequences would be 
disastrous to the Indians. A year earlier, the Commissioner had 
expressed regret that the comparatively insignificant holdings 
which had been set aside for tribal occunation in the wide 
country west had become objects of the white man‘s eupidity. 
The Indian was looked upon by the white immigrants as a 
worthless obstacle, and he was therefore subjected to all kinds 

_of ‘‘wrongs, insults, and petty annovanees,’’ which in the aggre- 
gate meant tragedy for the tribes. When the white man did him 
an injury, reparation was not usually obtainable; on the other 
hand, Indian crimes against members of the white race were 
swiftly punished, the whole tribe often being made to bear the 
weight of the punishment. 


The need for a new legal code governing relations among 
Indians on reservations, and their relations with the neighboring 
white population was apparent. A Federal law governing crimes 
committed by whites in the Indian country, except in those cases 
where the tribe had been granted authority by treaty to mete 
out justice in its own way, had been on the statute books since 
1817. But who was to bear witness in those instances where the 
law was applicable? The settler whose fingers itched for a deed 
to Indian land? The miner who longed for the mineral wealth 
that lay beneath it? Except in liquor cases, Indians were not 
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_ allowed to serve as witnesses. A white jury was usually prej- 
_ udiced and not likely to convict the culprits who were untfor- 


_ tunate enough to be placed on trial. State and territorial courts 


- had no jurisdiction in litigation arising on the reservations that 
involved the relations of Indians and whites, or of Indians with 
Indians.2- Obviously, the correction of such abuses was whoily 
the responsibility of the Federal government. 


Fraud had become a serious problem and drained away the 
- meager Indian appropriations allowed by Congress. The term 
**Indian Ring’’ was used to describe a corrupt group which had 
_ become interested in the Indian for purposes of private gain. 
Cliques oftentimes developed where there happened to be an 
Indian reservation or an-opportunity to profit trom Indian an- 
- nuities. Generally, there were three principal figures involved: 
the contractor or trader, the agent, and the politician. The three 
were interdependent. The politician used his influence to install 
the agent who in turn selected a contractor willing to share in the 
tribal annuities which were often paid in cash. Appointments 
_ for the Office of Indian Agent were approved by the President 
and then confirmed in the Senate. Senate approval was usually 
given a candidate who had been recommended through political 
channels in the state or territory in which he sought assignment. 
There was no competition in the purchase of supplies at the 
agencies since a single contractor or firm was given a monopoly 
of the trade. When the more stable elements of the white com- 
munity arrived in great numbers, they demanded the removal 
of the Indians. As a result, agencies were often located in dis- 
tant places where they were not subject to scrutiny either by 
a conscientious and intelligent public or by the Indian Bureau 
at Washington. The Indians were usually too backward to 
protect themselves from imposition, and had no means of pub- 
 licizing dishonesty when they recognized it. J*urthermore, the 
Indian bought on credit. Who was to prove at payment time 
whether the trader had really supplied the goods for which he 
presented vouchers? 


Beginning in 1859, a series of letters from Episcopal Bishop 
Henry B. Whipple at Faribault, Minnesota, to the presidents of 
the United States and to the heads of the Indian Bureau, pled 
for an end to political appointments. Whipple was the most 
influential of the Protestant reformers, and some of his pro- 
_ posals became a part of the ‘‘Peace Policy.’’ He is representa- 
tive of the fact that, contrary to accepted opinion, the reform 
movement did not originate among sentimental easterners who 
had never seen an Indian. For the most part, it grew out of 
the pleas of eastern citizens who moved to the western frontier, 


- 2Felix S. Cohen, Handbook of Federal Indian Law (Washington, 
1942), pp. 146, 364-5. 
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lived in close association with the Indians, and were shocked by 
the fraudulent and indifferent administration of their affairs. 


Generally these reformers had one characteristic in common: a — 


genuine sympathy for all humanity motivated by a deep-rooted 
Christian philosophy. 


As Whipple saw it, ‘‘Every employee ought to be a man of 
purity, temperance, industry, and unquestioned integrity.” He 
suggested that the government establish legal machinery on the 
reservations and provide a United States commissioner with 
power to try violators of Federal Indian legislation. The tribes 
should be concentrated on large reserves in order to protect them 
better from ‘‘fire water’’ and the ‘‘corrupt influence of bad 
men.’’ Tribal annuities should be paid in goods rather than 
in cash; aid given in the building of houses; good schools pro- 
vided; agricultural implements supplied; and land distributed 
individually to tribal members with inalienable patents.® 


The Bishop was aware of the need to abandon the past 
policy of dealing with the tribes as semi-independent nations. 
Indians should be regarded as wards and prepared for assimila- 
tion in white society. Justice and protection from degenerate 
influences were essential to their becoming useful citizens of the 
United States. 


In November, 1862, Whipple enlisted the services of Senator 
Henry M. Rice, and through him presented to President Lincoln 
a memorial which carried the signatures of eighteen bishops of 
the Episcopal Church. They asked for the appointment of a 
‘“commission of men of high character, who have no political 
ends to subserve,’’ that should be given the responsibility for 
devising a more perfect system for administering Indian af- 
fairs. The President was impressed with the document and 
called the attention of Congress to the subject in his annual 
message: ‘‘I submit for your special consideration whether our 
Indian system shall not be remodeled. Many wise and good men 
ake pressed me with the belief that this can be profitably 

one. 


Once the Civil War was over Congress acted by setting up a 
joint special committee of both Houses to inquire into the con- 
dition of the tribes. The Congressmen and Senators themselves 
visited several reservations in the western country but refused 
to admit that there was something wrong with the time-worn 


3 Henry B. Whipple to President Lincoln, March 6, 1862, Whipple 
Letter Book, 1861-1864. The Whipple Papers are held by the Minnesota 
Historical Society in St. Paul. 

4Rice to Whipple, November 19 and 27, 1862, Whipple Papers, Box 
8; James D. Richardson, Messages and Papers of the Presidents, 71789-1897 
(Washington, 1907), Vol. 6, p. 132. 
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policy for administering Indian affairs. After nearly two years 
of work it was decided that Indian troubles were caused by 
abuses in the established system.® 


Whipple’s efforts in behalf of the Indians won the support 
of William Welsh, an Episcopalian merchant of Philadelphia. 
Both men understood that the test of any policy would be made 
in the field. Working together in 1866, they succeeded in having 
a bill introduced in Congress which provided for boards of in- 
spection selected from candidates nominated by the various 
religious denominations. All the tribal reservations from Michi- 
gan westward would be included within five districts with a 
board responsible for each district. The inspectors would make 
annual visits to the agencies, examine accounts, try violators 
of the law, remove delinquent agents, and make recommendations 
for improvement of the service. While this measure did not 
pass until 1873, and then in a modified form, it was endorsed 
immediately by the Society of Friends, and the fight over the 
measure produced an alliance between the Quaker and Episcopal 
churches which was essential in the inauguration of the ‘‘Peace 
Policy.’’é 


The government began to make contracts in 1865 with the 
various missionary societies for the maintenance of Indian 
schools for teaching agricultural and mechanical arts. This was 
a continuance of a plan for Federal aid to Indian education be- 
gun with the American Board of Commissioners for Foreign 
Missions as early as 1818. The Chief Clerk of the Indian Office 
reported in 1825, that there were thirty-eight denominational 
schools east of the Mississippi River, and in Arkansas and Mis- 
souri, through which the government expended its Indian civil- 
ization fund amounting only to $13,550. Commissioner William 
Medill had written in 1847 that, ‘‘In every system which has 
been adopted for promoting the cause of education among the 
Indians, the Department has found its most efficient and faith- 
ful auxiliaries .... in the societies of the several Christian de- 
nominations.’’ Federal aid had been provided for academic 
education. Now in the post Civil War period, the Government 
was seeking the cooperation of missionary groups in its program 
of vocational instruction.” 


5 Senate Executive Document No. 156, 39th Congress 2nd Session 
(1867), pp. 8-9. 

6'B. Hallowell to Whipple, May 31, 1866, Whipple Papers, Box 4; 
Congressional Globe, March 19, 1866, pp. 485-6. 

7Report of Elisha Parker, Superintendent of Friends’ Manual Labor 
School at Friends’ Mission, Kansas, July 1, 1865, and James Harlan, 
Secretary of Interior, to D. N. “Cooley, Commissioner of Indian Affairs, 
August 27, 1866, Bureau of Indian Affairs, Letters Received; Cooley to 
Reverend S. B. Treat, Secretary of American Board Commissioners Foreign 
Missions, September 13, 1866, Bureau of Indian Affairs, Letters Sent. 
These Documents are held by the National Archives. 
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This approach to the problem may be explained by the fact 
that the men who ran the Indian Bureau through most of this 
decade were churchmen. Among these, were William P. Dole, 
James Harlan, Orville H. Browning, and Nathaniel G. Taylor. 
They were of the opinion that many of the difficulties that com- 
plicated Indian affairs could be alleviated through the applica- 
tion of Christian principles, and through the moral influence of 
Christian men who ought to be placed in direct contact with the 
tribes of the western reservations. 


George Hyde has remarked that by 1865 Indian matters 
were controlled in Washington by visionaries with their heads 
in the clouds who based their policy on the doctrine that, ‘‘the 
Indians were always in the right and the frontier white popula- 
tion always in the wrong, that the Indians were good people who 
would never cause trouble if dealt with in a Christian spirit of 
kindness and forebearance.’’ Hyde has written that, ‘‘these 
humanitarians and idealists were quite unconscious of the fact 
that a great crisis had come in the Plains region, where the tribes 
were determined to oppose any further encroachment on their 
lands and the whites were firmly bent on opening up the region 
to settlement.’’? This is an overstatement. 


Commissioner Dole wrote in his annual report for 1861 that 
the good effects which were derived through the presence of 
missionaries among the tribes could more easily be imagined than 
described. His enthusiasm about this would lead one to think 
that the Indians could not avoid adaptation to the ‘‘ white man’s 
ways’’inashort time. Within three years, Dole’s optimism had 
given way to sober reflection upon the many difficulties which 
grew out of contact between the two races. He not only admitted 
that his efforts to define a new policy were incomplete, but de- 
elared ‘Indian civilization’’ the most perplexing of all political 
problems. His successor, D. N. Cooley, said in 1866 that the 
Indian troubles had continually increased as white population 
crowded westward, and Commissioner Taylor applied the term 
“‘erisis’’ to this situation in 1867.9 


James Harlan, twice president of Iowa Wesleyan College 
and an active Methodist all of his life, was Secretary of the In- 
terior in 1865. He believed that the churches could be of great 
aid to the Indian service by supplying a needed moral influence 
as well as vocational instructors. Yet he was not an idealist since 
his concern was that the Indians should not become a perpetual 
burden to the white community by reason of their growing wants. 
Harlan had no mistaken notions of Indian goodness for he had 


apes Hyde, Red Cloud’s Folk (Norman, Oklahoma, 1937), pp. 


9 Report on Indian Hostilities, Senate Exec. Doc. No. 13, 40th 
lst Sess., p. 5. \ it cape up 
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been reared on the Iowa frontier and spoke of their ‘‘perfidious 
eonduct’’ in having made unprovoked war upon the United 
States in 1861. His successor, O. H. Browning, was of the opin- 
ion that the Indians were fully capable of adopting the white 
man’s culture and that Christianity ought to be the crowning 
influence. It would take time, but, ‘‘The arts of civilization 
.... Slowly displaced the primitive tastes and habits of our own 
race.’’ He designed to teach the Indians habits of industry after 
they had been gathered upon reservations. In the transitional 
period, it was ‘‘more humane and economical to subsist Indians 
than to fight them.’’ The frontier had characteristics which 
severely limited the application of this plan, but in terms of 20th 
Century history of Indian affairs, Browning’s ‘‘vision’’ now 
looks like foresight. 


The crisis which had come on the Plains meant war. Hos- 
tilities led to Chivington’s butchery of the Cheyenne and Arap- 
aho at Sand Creek near Fort Lyon, Colorado, in November 1864. 
The Indians sought revenge during the winter by raiding ranches 
and mail stations in the Platte Valley. This outbreak had be- 
come so serious by the spring of 1865 that eight thousand U. S. 
troops were withdrawn from the effective force, then engaged 
in the final phase of the Civil War, and sent against these Plains 
tribes. In October, Generals William Harney and John San- 
born, accompanied by William Bent, Kit Carson, Jesse Leaven- 
worth and James Steele, met tribal representatives on the Little 
Arkansas River in Kansas and concluded a treaty of peace. The 
Cheyenne and Arapaho agreed to exchange their southeastern 
Colorado reservation for one in southern Kansas and in the 
Indian Territory between the Arkansas and Cimarron rivers. A 
line from the mouth of Buffalo Creek on the Cimarron due north 
to the Arkansas was the western boundary. The object was to 
remove the tribes from the Colorado region which was invaded 
by a host of prospective miners at the close of the Civil War.1° 


10 Report of the Indian Peace Commission, House Exec. Doc. No. 1, 
40th Cong., Ist Sess. (1868), Vol. 2, p. 495; Charles J. Kappler, Indian Affairs: 
Laws and Treaties (Washington, 1904), Vol. II, p. 887. (It is an interesting 
note in the history of the Cheyenne and Arapaho in Oklahoma that the 
reservation assigned by the Treaty of the Little Arkansas, 1865, was temporary 
and one in name only, the Treaty providing that no part of the reservation 
should be in Kansas and that the President should designate other lands 
for the two tribes as soon as practicable. The Treaty at Medicine Lodge, 
1867, describes another Cheyenne-Arapaho reservation lying south of the 
Kansas boundary in the Indian Territory, between the Arkansas and the 
Cimarron rivers. This area covered a large part of the Cherokee Outlet, to 
which the two tribes objected, contending it was too near the people of 
Kansas to the north and, on the east, too near the Osages who were their 
hereditary enemies. Another reservation in lieu of this was established by 
Executive order of President Grant, August 10, 1869, the large tract lying 
in western Indian Territory between the south boundary of the Cherokee 
Outlet [a line co-inciding with the present south boundary of Woodward 
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Frontier editors who clamored in their newspapers for 
extermination of the Indians were unrealistic. As Secretary 
Harlan pointed out, ‘‘The military operations of last summer 
have not occasioned the immediate destruction of more than @ 
few hundred Indian warriors. Such a policy is manifestly as 
impracticable as it is in violation of every dictate of humanity 
and Christian duty.’’ Financial considerations forbade such a 
plan since it was estimated that the maintenance of each regi- 
ment of troops engaged in warfare with Plains Indians entailed 
an expenditure of approximately $2,000,000 per annum. In the 
interest of economy, Congress was intent upon reducing the 
Army to a skeleton force. 


The Cheyenne and Arapaho treaty was scarcely signed when. 
troubles arose in another quarter. News spread that the Govern- 
ment intended to build the Powder River Road in response to 
the demands of Montana citizens for a cheaper transportation 
link with their territory. This triggered a war with the Sioux. 
The route, from the Oregon Trail along the North Platte River 
through the rolling foothills of the Big Horn Mountains to Boze- 
man, was a threat to the game of that region. Hostilities lasting 
two years reached a climax in December 1866, when Captain W. 
J. Fetterman went in pursuit of an Indian war party which had 
attacked a wood cutting detail near Fort Phil Kearney. Fetter- 
man along with his entire company of eighty men was slaugh- 
tered. This victory spurred the Sioux to greater action, and 
their attacks became furious. Forts Reno, Phil Kearney, and 
C. F. Smith, meant to protect the new road, were virtually under 
siege by the spring of 1867.1! To make matters worse, trouble 
recurred with the Cheyenne and Arapaho. The cause was 
obvious. In April, hoping to overawe these tribes and thus pre- 
vent an expected outbreak of hostilities, the military command of 
General W. S. Hancock had found them camped on the Pawnee 
Fork of the Arkansas River and had burned two hundred of 
their lodges along with one hundred belonging to the Sioux. 


Because the Army was compelled to muster all volunteers 
out of service by the end of 1866 and because the Cavalry was 
especially short handed, the Western Commander, General Wil- 
liam T. Sherman, was willing that peace commissioners should be 


County, Oklahoma] and the boundary of the Kiowa-Comanche Reservation 
southwest. Brinton Darlington was the Quaker Agent for the Cheyenne 
and Arapaho [186972]. The Agency was called Darlington, and became a 
noted center in Western Oklahoma, a site located on the old Chisholm 
Trail three miles north of present El Reno, in Canadian County—Ed.) 


11 This Fort Reno was on the Powder River, Fort Phil Kearney lay farther 
north being 223 miles from Fort Laramie on the Oregon Trail, aid Ree 
C. F. Smith was on the Big Horn River where the Powder Road swung 


westward around the northern end of the Big Horn Mountains toward 
Bozeman. - 
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sent among the hostile bands to induce the peaceably inclined 
to settle upon reservations. This was wholly a matter of strategy 
for, as Sherman wrote, it would ‘‘simplify the game.’’ His con- 
cern was that the area between the Arkansas and the Platte 
should be cleared of Indians. It made little difference whether 
they were coaxed onto reservations or killed.!? 


_ Under pressure from both the military and the humani- 
tarian group, Congress passed a bill on July 20, 1867 providing 
for the appointment of a commission of military and civilian 
personnel to make peace with the Plains tribes. The causes of 
conflict were to be resolved by treaty. The Commissioners were 
to select one or more large districts where all Indians east of 
the Rocky Mountains, who did not reside on reservations, 
could concentrate. Such districts should not be near the main 
thoroughfares of travel, particularly the routes of the Union 
Pacific, the Northern Pacific, and the proposed Atlantic and 
Pacific railroads. If the Commissioners failed to secure peace, 
the Secretary of War might accept the services of four thousand 
mounted volunteers from the states and territories for the pur- 
pose of ending hostilities by force.!* 


The Army was represented on this Commission by four 
officers of top rank: Lieut. General W. T. Sherman and Brevet 
Major Generals William 8. Harney, Alfred H. Terry, and C. C. 
Augur. The other members were Nathaniel G. Taylor, Commis- 
sioner of Indian Affairs; Senator John B. Henderson, Chairman 
of the Senate Committee on Indian Affairs; General John B. 
Sanborn, who had won recognition as a commander of volunteers 
during the Civil War; and Colonel Samuel EF’. Tappan, a reform- 
minded Congregationalist from New England, who had won his 
rank as a Colorado volunteer. 


This Commission met in August 1867 at St. Louis for a 
preliminary conference. The members moved to adopt a plan 
similar to one proposed by General Sherman in November of the 
previous year and elaborated upon by Commissioner Taylor in 
response to a Senate resolution of July 8 seeking advice on the 
question. This plan was to concentrate the Sioux, the Crow, and 
some others in the area north of Nebraska and west of the Mis- 
souri River, and to place the southern plains tribes (Arapaho, 
Cheyenne, Commanche, Kiowa, and Apache) in the western sec- 
tion of the Indian Territory. The object was to clear Kansas 
and Nebraska of hostile Indians where the pressure of frontier 
population was the greatest. On paper, at least, the treaties of 
Medicine Lodge and Fort Laramie accomplished this. An agree- 
ment was made with the Sioux only on condition that the United 


12 Letters from Sherman at Fort McPherson, Nebraska to Secretary of 
War Stanton, June 17, 1867, Bur. Ind. Aff., Ltrs. Ree’d. ; 
*- 1315 U. S. Stat. pp. 17-18. 
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States stop building the Powder River Road and that the three 
forts which guarded it near the Big Horn Mountains be aban- 
doned. In addition to gathering the respective tribes upon res- 
ervations in the above named districts, these treaties provided 
that each Indian was eventually to obtain a separate allotment 
of land, and that the Government should furnish clothing, agri- 
cultural implements, mills, schools or mission houses, agency 
buildings and other essentials necessary to promote self-sustain- 
ing habits.!4 


Commissioner Taylor, who served as President of this dele- 
gation, had been a preacher. He was a graduate of Princeton 
and is said to have possessed great powers of oratory. In his 
absence for the work of the Peace Commission in 1867, his annual 
report was written by Acting Commissioner of Indian Affairs 
Charles Mix. It is likely that Taylor wrote the report of the 
Peace Commission and persuaded the Generals to sign it. The 
tone of that document is such that it could not have come from 
the pen of any one of the military officers. With reference to 
the situation of the Cheyenne and Arapaho prior to the Treaty 
of 1861 signed at Fort Wise in southeastern Colorado, the report 
reads as follows :1° 

These Indians saw their homes and hunting grounds overrun by 
@ greedy population, thirsting for gold. They saw their game driven 
east to the plains, and soon found themselves the objects of jealousy 
and hatred. They too must go. The presence of the injured is too 
often painful to the wrong-doer, and innocence offensive to the eyes 
of guilt. It now became apparent that what had been taken by force 


must be retained by the ravisher, and nothing was left for the Indian 
but to ratify a treaty consecrating the act. 


Such remarks together with others suggesting a policy of 
conquering with kindness and doing ‘‘ good to them that hate us’’ 
were the product of a mind schooled in Biblical thought. The 
Generals would hardly have expressed such sympathy for the 
Indian warriors who had proven worthy opponents of the United 
States Army. Nevertheless, their signatures are evidence that 
they were not adverse to part of the content. It was not a case 
of ‘‘hard-headed realists’? duped by dreamy-eyed humani- 
tarians. The military men were sensible; some were even hu- 
manitarian after the Indians had been defeated. They were 
disposed to give benevolent proposals a trial because there was 
no possibility of subduing the enemy with naked force. 


14Report on Indian Hostilities, Senate Exec. Doc. No. 13, 40th Cong., 
Ist Sess. (1867), pp. 17-18; Kappler, op. cit., Vol. II, pp. 977-89, 998-1015. 
The treaties with the southern tribes were signed at Medicine Lodge Creek 
about seventy-five miles south of Fort Larned in Kansas October 21, 1867. 
The stream empties into the Salt Fork of the Arkansas River. The treaties 
with the Sioux, the Crow, the Northern Cheyenne and Northern Arapaho 
were signed at Fort Laramie on the North Platte River in Dakota Territory 
between April 29 and May 10, 1868. 

15 House Exec. Doc. No. 1, 40th Cong., 3rd Sese., Vol. 2, pp. 489 and 493. 
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The Commissioners expressed a desire for a speedy settle- 
ment of all the western territories and for the development of 
their agricultural and mineral wealth ‘‘by an industrious’ 
thrifty, and enlightened population.’? They understood that 
the Indians could not be allowed to stand in the way of these 
aims, but they challenged ‘‘the purity and genuineness of that 
civilization which reaches its ends by falsehood and violence, 
and dispenses blessings that spring from violated rights.’’ As 
provided by Congressional act, the honor of the nation demanded 
that one or more districts should be set aside for the occupation 
of the tribes east of the Rocky Mountains. A territorial govern- 
ment should be set up in each district. If a strong military gov- 
ernment were needed in the beginning, it should be accepted. 
The governor should have integrity and his salary should be 
sufficient to place him above temptation. Congress would es- 
tablish courts and other institutions best suited to the condition 
of the Indian tribes. Agriculture and the mechanic arts should 
be introduced as rapidly as possible. Schools should be estab- 
lished and the children required to attend. Common use of the 
English language would diminish the prejudices of tribe against 
tribe. ‘‘The annuities should consist exclusively of domestic 
animals, agricultural implements, clothing, and such subsistence 
only as is absolutely necessary to support them in the earliest 
stages of the enterprise.’’ After some progress was made in 
their instruction, ‘‘each head of a family should be encouraged 
to select and improve a homestead.’’ The women should be 
taught sewing, knitting, and weaving. All this work could be 
furthered by the influence and aid of missionary associations 
and benevolent societies whose representatives would come and 
live among the tribes. 


Many of the bands might not willingly confine themselves 
to these districts but in a short time the buffalo would disappear 
and starvation would compel them to abandon their nomadic 
ways. In the meantime a new generation reared on the reserva- 
tions would adapt to the white man’s culture and would have a 
restraining influence upon those who preferred to remain war- 
like. Progress would be slow, but that was no excuse for shirk- 
ing an attempt to solve the Indian problem. A quarter of a 
century was the estimate of the Commissioner’s report. 


The Commissioners recognized that an obstacle to peace was 
the unwillingness of frontier people and of railroad builders to 
respect the provisions of Indian treaties. They also understood 
that the reform of the Indian service required more than the 
establishment of two major reservations in the Plains region. 
They suggested a thorough revision of the Indian intercourse 
laws; the creation of a separate Indian Department and the 
extension of the Commission’s powers so that they might con- 
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tinue to meet with those tribes professing peace and persuade 
them to come within the land reserves that had been selected. In 
addition, they recommended remodeling of the trading system ; 
discontinuance of the practice of employing territorial gov- 
ernors as ex-officio superintendents; and inspection of agency 
business so that dishonest and incompetent personnel might be 
discovered and discharged. 


By 1873, the recommendations had been adopted, with the 
exception of those having to do with revision of the intercourse 
laws, a separate Indian Department, and extension of the Com- 
missioners’ powers. It was tragic that the points which would 
have constituted to a large extent the inauguration of an en- 
lightened Indian policy were rejected. A thorough revision of 
the intercourse laws would have involved a clear definition of 
the rights and duties of civilian and military personnel in the 
Indian service. Creation of a separate Indian Department 
would have fixed the responsibility for Indian administration 
upon a single individual in the Government and would have 
relieved the Secretary of the Interior of a work load which was 
already too great. It would have raised Indian matters to a 
higher level of prestige before both Congress and the Country. 
Extension of the Commission’s powers to bring all the peaceful 
tribes within the proposed districts might have implied Con- 
eressional acceptance of the scheme for the control and their 
instruction. Certainly it would have carried with it an obliga- 
tion to feed those who were confined. This would have entailed 
the appropriation of large sums of money and still larger sums 
if the entire program which the Commissioners had advocated 
were written into law, to say nothing of innumerable hours of 
committee work. Generally speaking, congressmen were un- 
willing to accept such responsibility. 


Moreover, steps taken in both the House and Senate early 
in 1870 to provide a government for the Indian Territory were 
discouraged by the vociferous opposition of the Choctaws and 
the Cherokees. These tribes regarded territorial government 
as a curse which would impose the absolute rule of foreigners 
and make them the prey of politicians and land speculators. To 
stop this movement they borrowed a phrase from the Declaration 
of Independence and wrote that to displace the General Council 
of the Five Civilized Tribes by instituting a territorial govern- 
ment would violate not only the treaties concluded with them in 
1866, but also ‘‘the laws of nature and of nature’s God !?’18 


16 Resolution on Expediency of Kstablishing a Territorial Government 
over Certain Tribes, House Miscellaneous Document No. 21 Violen cons 
solidation of Indian Tribes, Senate Repoit No. 131, Memorial of the Choctaw 
Nation, Senate Miscellaneous Document No. 90: Petitions of the Cherokee 
Tribes, House Mis. Doc. No. 76, 41st Cong.. 2nd Sess, 
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_ Intelligent recommendations without Congressional support 
were useless. Secretary Browning warned in his report for 1868 
that the provisions in the treaties concluded by the Commis- 
sioners would not be worth the paper on which they were written 
unless Congress made sufficient appropriations for their exe- 
eution. A year and a half later, Secretary Cox stated that the 
Government had defaulted on its obligations because the House 
of Representatives refused to be bound by those engagements. 
Colonel Stanley wrote from Dakota that the friendly Sioux at 
the Cheyenne and Grand River Agencies were anxious to farm 
and that their chiefs had inquired of him where all the provisions 
were which had been promised by the treaty concluded at Fort 
Rice two years earlier. From nearly every quarter, and es- 
pecially with reference to the compacts made by the Peace Com- 
missioners, there came reports that the Indians were dangerously 
unquiet and that they were upbraiding the Government for its 
breach of faith.!’ 


During the spring and early summer of 1868, the Agent for 
the Southern Cheyenne and Arapaho received supplies for the 
subsistence of his Indians, but later in the season provisions ran 
out and no more arrived. The treaty with the two tribes, like the 
one with the Kiowa and Comanche, allowed tribal hunting out- 
side the bounds of their reservation south of the Arkansas River 
as long as the buffalo were numerous enough to justify the chase. 
The Peace Commissioners had promised to supply arms and 
ammunition for this purpose.!8 When arms were not forthcom- 
ing in time of need, some of the wilder spirits among the Chey- 
enne and Arapaho were angered and when the belated rifles and 
eartridges were handed out by the Agent in August, they spent 
their anger by raiding the white settlements of the Saline Valley 
in Kansas. This was the last straw for General Sherman. He 
considered that the Cheyenne and Arapaho had violated the 
Treaty of Medicine Lodge and had begun outrages in a war with- 
out provocation. While he admitted that some of the Indians 
had not committed atrocities, the General declared that all of the 
Cheyennes and Arapahos were at war because the peaceable 
members had not restrained the hostile group and they had not 
turned the criminals over to the Agent as agreed. He main- 
tained that the time had come to settle the question of Indian 
hostilities with a single strike. Never before had the govern- 
ment been in such an advantageous position to destroy or humble 


17 Message on Indian Treaties, Senate Exec. Doc. No. 57, 41st Cong., 2nd 
Sess., Vol. 2, pp. 2-4; D. S. Stanley to E. S. Parker, February 20, 1870, 
Bur. Ind. Aff., Ltrs. Rec’d. 

18E, W. Wynkoop to S. F. Tappan, October 5, 1868, House Exec. 
Doc. No. 1, 40th Cong., 3rd Sess., Vol. 2, p. 836. Further evidence that 
the Commissioners made such promises, though not included in the Treaties, 
is Stanley’s letter cited above and the New York Times, October 16, 1868. 
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the marauding Indian bands. After allowing the peaceable 
members of the tribes a reasonable time to withdraw, he would 
solicit an order from the President, declaring all Indians resid- 
ing outside the bounds of their reservations outlaws, and direct- 
ing both soldiers and citizens to proceed against them as such.}9 
This was but a repetition of the plan which Sherman had ad- 
voecated in November, 1866, proposing the establishment of two 
districts, one north of the Platte and west of the Missouri, and 
the other south of the Arkansas and east of Fort Union, into 
which the tribes must either go or perish. General Sherman’s 
interest was to make the Central Plains safe for travel and for 
homestead settlement. His proposed strategy won the approval 
of General Grant. 


Whether or not the Indians of the Southern Plains were 
given an opportunity to get within their reservations before the 
troops struck is of little importance. It was futile to ask starv- 
ing people to reside at agencies which had no means for their 
subsistence. The Kiowa and Comanche, who late in September 
were still at peace, had been assembled on the Arkansas for sev- 
eral months awaiting the arrival of their annuities. They were 
destitute and the Agent for the Cheyenne and Arapaho tribes 
predicted that they could not avoid being involved in the hos- 
tilities. The Agent was right. The tribes were forced to hunt 
and the troops did not distinguish a friendly Indian from a 
hostile. In a short time the United States was at war with nearly 
all of the wild tribes of the Southern Plains. 


In the meantime the members of the Peace Commission, with 
the exception of Senator Henderson, reconvened in Chicago and 
on October 9, 1868, adopted a set of resolutions which were sent 
to the President and to Congress. With General Sanborn voting 
on the side of the regular Army officers and with moral support 
from General Grant, who was present, the military had their 
way. They made several recommendations: Arrangements 
should be made at once to feed, clothe and protect all Indians 
of the Plains who currently resided or should in the future 
locate permanently on their respective 1eservations. Indian 
treaties should remain in force only in those cases where 
the tribes restricted themselves to the boundaries therein de- 
scribed. The government should cease to recognize the tribes as 
domestic, dependent nations except as it might be required to 
do so by treaties already in existence. Thereafter all Indians 
should be individually subject to and protected by the laws of 
the United States ‘‘except where .... it is otherwise provided 
in.... treaties.’ Those clauses in the treaties made at Medicine 


19 Sherman letter, September 17, 1868, accompanying Annual Report of 
Commissioner of Indian Affairs, House Exec. Doc. No. 1, 40th Cong., 3rd 
Sess., Vol. 2, pp. 536-7. 
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_ Lodge in 1867 which allowed the Indians to hunt outside of their 
reserves should be declared void. The Army should be employed 
to compel Indians to go upon reservations. And the Indian 
_ Bureau should be transferred to the War Department.2° 


Colonel Tappan was the most vigorous opponent of the mili- 
tary. He introduced a counter resolution to the effect that only 
the guilty among the Cheyenne and Arapaho ought to be pun- 
ished. He held that the United States was certainly not justi- 
fied in declaring war upon the Kiowas, Comanches and Apaches 
who appeared at that moment to be in flight. He maintained 
that the Indians had done nothing which warranted the annul- 
ment of their treaties, and that those who were peaceful should 
be protected at all hazards. Only Tappan voted in the affirma- 
_ tive on this; Commissioner Taylor stood with him in favor of 
an independent Indian Department. Still the advocates of the 
-*‘kid glove’’ policy were overwhelmed by a vote of five to two. 
The Generals, including Grant, were of one mind. They sought 
a practical solution to the problem of ending hostilities. Ques- 
tions of justice and morality which complicated it must be put 
aside. Grant spoke for them when he said, ‘‘that the settlers 
and emigrants must be protected, even if the extermination of 
every Indian tribe was necessary to secure such a result.’?#! 


By 1868, there were two major schools of thought about 
Indian assimilation. General Sherman was representative of 
the one which wanted to acculturate the nomads of the Plains 
at the point of the bayonet. Because the Indians must be forced 
to work, this military school held that they should be managed 
by those best qualified to use force. Hence, the Bureau of 
Indian Affairs belonged within the Department of War.®? 
Commissioner Taylor represented the humanitarian school which 
wanted to coax the Indians upon reservations and send Christian 
teachers to prepare them for life in Anglo-American society. 
Indian affairs should remain under the supervision of the De- 
partment of the Interior until a separate Indian Department 
were created. 


After Grant had been elected, but before he took office, the 
representatives of seven yearly meetings of the Society of 
Friends met in Baltimore and prepared a memorial. It was 
based upon the most informative documents available, including 
the reports of the Joint Special Committee of Congress on the 
condition of the Indian tribes and of the Indian Peace Com- 
mission dated 1867 and 1868. The Friends maintained that 


20 Resolutions of the Peace Commission, House Exec. Doc. No. 1, 40th 
Congz., 3rd Sess., Vol. 2, pp. 831-2. 

21 New York Times, October 11, 13, 16, 1868. _ 

22Sherman to Generals Sheridan, Hazen, and Grierson, December 23, 
1868, House Exec. Doc. No. 240, 41st Cong., 2nd Sess., Vol. 2, p. 177. 
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military supervision was not the answer. Though some of the 
ranking officers might have both the character and competence 


to administer Indian matters, the association of common soldiers 


with the natives would cancel all of their beneficial efforts. In- 
stead of returning the Indian Bureau to the War Department, 
the Friends would give it a separate status as provided in a bill 
then before the Senate. By such a law, the tribes could be 
consolidated, civilized and governed. ‘‘Let the effort be made 
in good faith to promote their education, their industry, their 
morality. Invite the assistance of the philanthropic and Chris- 
tian effort which has been so valuable an aid in the elevation 
of the freedmen, and render it possible for justice and good 
example to restore that confidence which has been lost by in- 
justice and cruelty.’’28 


With the Memorial in hand, the Baltimore conference pro- 
ceeded to Washington where the members met with various in- 
fluential officials, but their outstanding achievement was an 
audience with General Grant on January 25, 1869. The Presi- 
dent elect could have thought himself the object of a Quaker 
assault because on the following day he was visited by another 
group of Friends from Philadelphia. The result of this lobbying 
was that on February 15 Grant’s aide de camp, Brevet Brigadier 
General E. 8. Parker, addressed letters to both the Orthodox 
and Hicksite organizations, asking them to supply lists of names 
of persons whom they would endorse as suitable candidates for 
the office of Indian Agent. Parker also assured them that any 
efforts on their part to educate, Christianize or to improve the 
condition of the Indians would receive from General Grant all 


the encouragement and protection warranted by the laws of the 
United States.?4 


What the Friends had won from Grant was a concession to 
conduct an experiment. While the General was very cordial 
and considerate of their views, he was not convinced nor did he 
intend to fill a large number of agency posts with Quakers. 
Both he and Parker, who became Commissioner of Indian Af- 
fairs, were too much in favor of military administration to allow 
such a conclusion. But neither had the Friends expected to be 
given the responsibility of selecting Agents. Benjamin Hallo- 


23 House Mis. Doc. No. 29, 40th Cong., 3rd Sess., Vol. 1. Evidence 
that Quaker reform effort was shifting from the Negro to the Indian after 
the Civil War is Jas. Harlan to O. H. Browning, November 2, 1867, enclosing 
Enoch Hoag to Harlan, October 28, 1867, and Memorial of Friends on Behalf 


of the Freedmen, December 14, 1865, with commentary by H th ’ 
Bur. Ind. Aff., Ltrs. Rec’d. ¥, BY eat ee 


24 Rayner W. Kelsey, Friends and the Indians, 1655-1917 (Philadelphia, 
1917), p. 167. Ely Parker was a Seneca Indian and the grandson of Chief 


Red_ Jacket of the Wolf Clan. See Appendix for biographical notes 
on Ely S. Parker. 
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well stated that Parker’s letter had caused him more anxiety 
than anything affecting the Hicksite Society in years. He was 
concerned that no members of the Friends should be placed in 
the Indian service without some safeguard against degenerate | 
influences. For this reason he visited Washington on April 5, 
and proposed that the Government assign an entire superin- 
tendency to his Society giving it authority to appoint all of the 
employees from the Superintendent down. Appointment of 
Agents and Superintendents would of course be subject to the 
approval of the President and to confirmation by the Senate. 
The Society would take care to choose men whose chief concern 
was the Indian’s welfare rather than the promotiin of sectarian 
interests. All would be under the supervision of an executive 
committee of judicious members of the Friends’ Society who 
were to serve without compensation from the government. Both 


- the President and the Secretary of the Interior, J. D. Cox, 


received the proposition favorably and it was agreed that the 
Hicksite Friends should assume control of the Northern Super- 


_intendeney which embraced the whole of Nebraska. On the 


same basis the Orthodox group was given the Central Superin- 
tendency, including all of the Indian tribes in Kansas and the 
Indian Territory with the exception of the Five Civilized 
Tribes.75 


Grant had not been won over to the Quaker point of view 
for he filled most of the agency posts with military officers. In 
his first annual message, while commending the experiment with 
Quaker agents, he said that Indian affairs could be more eco- 
nomically, more efficiently and more honestly managed by the 
military than by civilians. The President was apparently more 
concerned about the welfare of a large surplus of military per- 
sonnel left over from the Civil War than he was about the well- 
being of the Indians. Even after attaching sixty officers to the 
Bureau of Indian Affairs, the Army still had one hundred and 
fifty-six for whom no position could be found. 


But Grant had said in his inaugural address that he would 
favor any course toward the Indians which lent itself to ‘‘their 
civilization and ultimate citizenship.’’ About March 20, Wil- 
liam Welsh and Samuel Hinman, an Episcopalian missionary, to 
the Santee Sioux, spoke at a meeting in Philadelphia which was 
attended by a number of eminent Quakers. At Welsh’s sug- 


gestion, they appointed a joint committee of the two churches 


25 Parker’s Plan to Establish Peace with the Indians, House Mis. Doc. 
No. 37, 39th Cong., 2nd Sess., Vol. 1, p. 1; Hallowell to Whipple, April 6, 
1869, Whipple Papers, Box 6. 

26 Richardson, Messages, Vol. 7, pp. 38-9; Annual Report of the General 
of the Army, Sherman, House Exec. Doc. No. 1, 41st Cong., 2nd Sess., Vol. 2 


\ pp. 26-7. 
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which proceeded to Washington. In an interview with the Pres- 
ident and Secretary Cox, the Committee requested that the 
appropriations necessary to carry out the recent treaty with the 
Sioux be administered by a board of five citizens appointed by 
the Chief Executive and authorized to act jointly with the Sec- 
retary of the Interior. At this moment, the two Houses of Con- 
gress had reached a stalemate over the appropriations needed 
to execute all the treaties made by the Peace Commissioners, 
which made the mission of the Church Committee doubly impor- 
tant. Committee members talked with the most influential leaders 
in both the House and the Senate, and asked for $3,000,000 to be 
used toward keeping the Indians at peace and for promoting 
self-sustaining habits among them. In other than financial 
terms, they received far more than they sought. On April 10, 
the annual Indian appropriation bill became law. Congress had 
provided $2,000,000 for the purpose designated by the church- 
men, and had authorized the President to organize a board of 
ten commissioners selected for their intelligence and philan- 
thropy to exercise joint control with the Secretary of the In- 
terior in the disbursement of the funds. The commissioners 
were to serve without pay but would be reimbursed for their 
expenses.?? 


The significance of this act is better understood when two 
facts are pointed out: All the members of the Board which it 
created were nominated by the various religious denominations, 
and one of their major functions was to advise the Government 
of needed changes in Indian policy. At a conference held in 
Washington on May 26, 1869, the Board was asked to conduct 
an investigation and to make recommendations concerning all 
the issues which troubled Indian affairs.*8 In every respect, 
this church appointed body was the ‘‘commission of men of high 
character’’ with no political ends to serve, which Bishop Whipple 
had advocated since 1862. 


Grant’s early policy of appointing army officers as Indian 
agents failed when Congress passed a bill on July 15, 1870 for- 
bidding military personnel to hold civil office. Besides the con- 
stitutional issue, the motive was a return to political appoint- 
ments. Grant, under tremendous pressure, might have yielded 
to the politicians, but with support from the Board of Commis- 
sioners he stood firm and decided in favor of their plea that the 
agencies in question be awarded to the other Christian denomi- 
nations on terms similar to those held by the Quakers.29 


27 Richardson, Messages, Vol. 7, p. 8; Welsh to Whipple, March 26, 
1869, Whipple Papers, Box 6; 16 U. S. Stat., p. 40. 

28A. C. Barstow to Senator Dawes, February 13, 1881, Henry L. 
Dawes Papers, Library of Congress; E. S. Parker to Members of Board, 
May 26, 1869, Bur. Ind. Aff., Ltrs. Sent. 

2916 U. S. Stat. p. 319; Vincent Colyer to Reverend Anthon, June 
25, 1870, Board of Indian Commissioners, Letters Sent, National Archives. 


The Making of Grant's Peace Policy 429 


Each denomination appointed an Executive Committee on 
Indian Affairs and all nominations to the Indian service from 
the Agent down were subject to the approval of these Com- 
mittees. The Executive Committees corresponded with the per- 
sonnel under their jurisdiction and occasionally visited the In- 
dians assigned to them for purposes of inspection. Once a year 
they sent representatives to Washington for a meeting with the 
Board of Indian Commissioners. This afforded an opportunity 
to discuss general problems and through that body to make the 
government aware of needed changes in administration or policy. 


After the use of army officers as Indian agents had been 
forbidden by Congress, the President seems to have become more 
favorably disposed toward the work of the church. He assured 
William Welsh of his determination not to yield an inch to polit- 
ical or personal considerations in producing a thorough reform 
of the Indian service and pledged that the missionary effort to 
“*eivilize and christianize’’ the tribes would be sustained to the 
full extent of his authority. Grant’s promise was kept. While 
the politicians fought vigorously at times for the return of their 
‘*prerogative,’’ they did not achieve their object until after the 
close of his second administration.” 


Once Grant allowed the church extensive official participa- 
tion in Indian administration, the essential character of the 
““Peace Policy’’ was established. It was strictly an administra- 
tive policy because Congress had, in effect, responded to the 
Protestant demand for reform by unloading the whole Indian 
problem upon the churches. The $2,000,000 appropriation of 
April 10, 1869 was made for the purpose of keeping the Indians 
at peace, of bringing them upon reservations, and of encourag- 
ing their efforts at self-support. The representatives of two 
Protestant churches had asked for a similar appropriation, and 
these same churchmen had requested the appointment of a com- 
mission to supervise the expenditure of the funds for the Sioux. 
By the law of April 10, the President was empowered to create 
the Commission, but its authority was made as broad as the 
Indian question. Thus the Commissioners who were nominated 
by the Protestant churches were given the assignment of work- 
ing out the details of a new system. This was a responsibility 
which the Indian Committees of the House and the Senate should 
have assumed. 


Both military and religious opinions were taken into con- 
sideration in making the new policy. One of the most impor- 
tant documents which the Board reviewed as they searched for 


30 Welsh to Whipple, February 17, 1870, Whipple Papers, Box 8; 
William Welsh, Report of a Visit to the Sioux and Ponka Indians on the 
Missouri River (Washington, 1872), p. 36. 
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a solution was a letter written by General Alfred Sully from 
Dakota Territory in 1864, wherein he suggested the protection 
of peaceable Indians near military posts and their instruction 
by missionaries in the academic and vocational arts.5!. The plan 
finally adopted did constitute a concession to the views of Sher- 
man and Grant. For the Indians who would not consent to go 
upon reservations, it meant war to the last man. The following 
order was issued on June 29, 1869 by General Philip H. Sheri- 
dan who commanded the Military Division of the Missouri which 
embraced the entire Plains region :*” 


All Indians when on their proper reservations are under the ex- 
clusive control and jurisdiction of their agents. They will not be 
interfered with in any manner by military authority, except upon 
requisition of the special agent resident with them, his superintendent, 
or the Bureau of Indian Affairs in Washington. Outside the well 
defined limits of their reservations they are under the original and 
exclusive jurisdiction of military authority. .... All Indians .... who 
do not immediately remove to their reservations, will be .... treated as 
hostile, wherever they may be found, and particularly if they are near 
settlements or the great lines of communication. 


By November 1871, these instructions had been extended 
to include the Military Division of the Pacifie as well,?? and 
throughout the remainder of Grant’s term in office they were 
the basic tenet of Indian administration. Indians who did not 
go willingly to the reservations would either be driven there by 
force or exterminated in the process. Once on the reservation, 
the Christian agents and teachers could help them assimilate the 
white man’s culture. 


This policy was suggested by the Board of Indian Commis- 
sioners. One of the ‘‘peace’’ agents stated that it was estab- 
lished upon the Board’s recommendation and certainly the first 
chairman of that body was capable of advising such a course. In 
a report on the Sioux in 1872, William Welsh encouraged the 
building of the Northern Pacific Railway, ‘‘as a military neces- 
sity, enabling the War Department to bring the lawless Indians 
of the North into subjection, and thus aid effectively the reli- 
gious bodies charged with bringing Christian civilization to bear 
upon ....’’ them.*4 


Because western public opinion was opposed to constructive 
Indian legislation, allowing the military and the church to pro- 
ceed according to their respective ideas, one outside and the 
other within the reservations, was the best that could be done. 

81Sully to Assistant Adjutant General, Department of the Northwest, 
October 7, 1864, Bd. Ind. Comm., Ltrs. Rec’d, 

32 General Order No. 8, War Records, National Archives. 

33 General Order No. 10, November 2lst, ibid. 


$4J. H. Stout to Vincent Colyer, December 6, 1871, Bd. Ind. C y 
Ltrs. Rec’d.; Welsh, Report, p. 28. i ere’ 
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: Francis Walker, who left the Census Bureau to become Com- 
missioner of Indian Affairs in 1871 and who understood the 
critical situation resulting from the rapid movement of popula- 
tion into the Plains region, called the policy ‘‘shrewd’’ for sev- 
eral reasons. It would place conflict between troops and Indians 
in the light of disciplinary action rather than of war. It would 
reduce the number of hostile Indians whom the Army must sub- 
due. The use of the military arm would involve no abandon- 
-ment of the efforts on the reservations to promote self-sustaining 
habits, but rather would serve to cultivate among the less enter- 
‘prising tribesmen, who might harbour thoughts of returning to 
their old ways, a growing respect for the Government’s power. 
Most important of all to the national welfare, it would entail the 
least possible danger to settlers on the plains who were subject 
to attack in the event of an Indian uprising.®® 


The ‘‘Peace Policy’’ was constructed from the more practi- 
cal ideas of individuals opposed to one another. Sherman and 
Grant argued unrealistically that the Indians could best be in- 
structed in the arts of western civilization under the supervision 
of the Army. Military men, especially of the lower ranks, gen- 
erally lacked the moral character, competence, interest, and 
patience which were necessary. Tappan and Taylor were ideal- 
istic in thinking that the tribes could be brought upon the res- 
ervations by civil agents because rebellious bands were certain 

to resist. The rapid advance of frontier population meant that 
‘hostile Indians must be removed at once. The Army was capable 
_ of driving them upon the reservations. The church had men and 
women who were qualified to teach their children. Under the 
—‘*Peace Policy,’’ the Government approached the Indians of 
mountain and plain with a ‘‘Sharp’s Carbine in one hand and a 
Bible in the other.’’ 


35 Francis A. Walker, “The Indian Question,” North American Review 
/ Vol. 116 (April, 1873), pp. 350-6. 


APPENDIX 


Ely S. Parker was a Seneca born on the Tonawanda Reservation, New 
York, in 1828, the son of Chief William Parker of the Wolf Clan and his 
wife, a descendant of a Huron (Wyandot) captive. His Seneca name was 
| Hasanoanda (“Coming to the Front”) but when he became the eighth chiet 
of the tribe, his name was changed and he was henceforth known by the 
| official title of Deionim (Hoga Wen— “It holds the door open”). He was 
educated in academic subjects, graduated in law and later graduated in civil 
engineering from Rensslaer Polytechnic Institute as civil engineer. He was 
employed as an engineer in the building of the Erie Canal, was chief 
engineer for the Chesapeake and Albemarle Canal, and later was engineer 
in the building of the Marine Hospital at Galena, Illinois, where he became 
a close friend of Ulysses S. Grant whose home was in Galena. Parker 
( joined the Union Army at the beginning of the War between the States, and 
) rendered distinguished service as Captain in the Vicksburg campaign (1862-3) . 
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This led to his appointment as a member of General Grant’s staff, sub- 
sequently serving as General Grant’s secretary. Parker’s excellent hand- 
writing and command of expression prompted the General to entrust his 
Indian secretary with his personal and official correspondence. In this 
capacity, Parker engrossed the articles of capitulation at the surrender of 
Robert E. Lee at Appomattox on April 9, 1865. On this same day, Ely S. 
Parker was commissioned Brigadier General of Volunteers. He resigned from 
the Army in 1869, and was soon appointed Commissioner of Indian Affairs, 
by President Grant. After his retirement in 1871, Parker held several different 
positions under the City government of New York, and at the time of his 
death at Fairfield, Connecticut, August 31, 1905, he was connected with 
the police department. Ely S. Parker was a close friend of Lewis H. Morgan, 
the noted ethnologist, and was an efficient co-worker in Morgan’s great, 
anon ranre work League of the Ho-de- sau- hee or Iroquois published in 
1851.—Ed. 
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INDIAN-WHITE CULTURAL RELATIONS IN 
SOUTHWESTERN OKLAHOMA 
By Charles 8. Brant* 


The Ghost Dance is a familiar phenomenon to many students 
of the Indians of western North America. <A nativistic, revival- 
istic religious movement, it arose in the latter part of the Nine- 
teenth Century from the widespread unrest engendered by the 
settlement of white people in traditional Indian territories and 
the sudden, rapid change in the aborigional Indian cultures. 
Once in existence, the Ghost Dance spread quickly among the 
Indians of western North America and was accepted in varying 
degrees in different tribes. Many excellent studies of these and 
related instances of cultural revivalism have been made, and it 
is unnecessary here to enter into a discussion of the diffusion 
and practice of such movements. The present study examines 
the reactions to the Ghost Dance by white people in a limited 
area, southwestern Oklahoma, for which certain illuminating 
documentary data are available. This material presents an 
interesting chapter in the history of contacts between the Indians 


* Charles S. Brant is Assistant Professor of Anthropology, Portland State 
College, Oregon. A native of Oregon, he graduated from Reed College, 
and has his M.A. degree from Yale University and his Ph. D. degree from 
Cornell University. He formerly taught in Cornell University, Colgate 
University, University of California, and in Sarah Lawrence College, in 
Anthropology. He has done research among Indians of California, Oklahoma, 
northern Saskatchewan and in peasant communities of Burma. He is 
author of articles published in American Anthropologist, Southwestern Journal 
of Anthropology, and other journals.—Ed. 

1 The interested reader may consult the following: James Mooney, The 
Ghost Dance Religion and the Sioux Outbreak of 1890 (14th Annual Report, 
Bureau of American Ethnology, Washington, D. C., 1896, Part 2); Leslie 
Spier, The Ghost Dance Religion of the 1870 among the Klamath of Oregon 
(University of Washington Publications in Anthropology, Seattle, Wash., Vol. 
2, No. 2, 1927); A. H. Gayton, The Ghost Dance of 1870 in South-Central 
California (University of California Publications in American Archaeology 
and Ethnology, Berkeley, Calif., Vol. 28, No. 3, 1930.) 

2The source materials on which this paper is based consist of a file 
of letters exchanged among missionaries, local Indian Service personnel 
and the Office of Indian Affairs during the period 1910-1918, presently 
in the writer’s possession. He is indebted to Mr. Parker McKenzie of 
Anadarko for his alertness in salvaging this material many years ago and 
bringing it to his attention during the course of field work in the area in 
1948. Thanks are due Mr. Wade Head, then General Superintendent of the 
Western Oklahoma Consolidated Indian Agency at Anadarko, for permission 
to utilize the material for research purposes. For the field work opportunity, 
of which this paper is a partial result, the writer acknowledges the assistance 
of the Viking Fund, now the Wenner-Gren Foundation for Anthropological 
Research. Professor Morris E. Opler made helpful suggestions in the initial 


draft of this paper. 
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and the white people in the region and provides some insight 
into the attitudes of the latter toward Indian culture. These 
historical data may also assist us in understanding some Indian 
attitudes toward the white people, their institutions and ideas, 
and perhaps have important implications for other peoples and 
places at the present time. 


This story begins with a letter written in the summer of 
1910 to the Commissioner of Indian Affairs by a missionary 
among the Kiowa Indians. After some preliminary remarks 
disavowing any intention to criticize the government, the in- 
formant tells of a renewal of old customs among the Kiowa: 
‘‘There is now a great revival of the old ways. There were 
many years in which we had no wild and erazy dancing. For the 
last month there have been many Cheyenne Indians camping and 
dancing for money and horses and other presents. They will take 
away from this tribe not less than two thousand dollars worth 
of presents.’’8 


The informant continues at length to decry gambling, drink- 
ing and idleness on the part of the Indians and to assail the 
revival of their ceremonies as antithetical to ‘‘all that we have 
done in the way of an uplift.’’ Also singled out for attack is 
what he calls the eating of ‘‘mescal.’’* The letter continues: 
‘“Out of your schools these boys go at sixteen years of age and 
never come back. But soon they learn to eat mescal and go in 
every evil way. Mescal is the greatest curse we have. I say it 
without abridgment. I know what I am saying.’’”> The recom- 
mendation is made to the government that :° 


There is a medicine that will help all these conditions. .... Pay 
the good industrious Indians and hold the money of the bad until he 


wap Sa 


3 Letter to the Commissioner of Indian Affairs, Washington, D. C., 
July 27, 1910. The reference is to the “Give Away”, a ceremonial presentation 
of gifts to the visitors by the host group sponsoring a dance. 

4The reference to mescal is undoubtedly in error, and is another instance 
of the common confusion of the mescal bean with peyote. The former 
is a bright red, roughly oval-shaped bean that grows in pods on a shrub or 
small tree not over ten feet high, sometimes called Mountain Laurel. The 
bean is narcotic in effect when eaten. Peyote, by contrast, is a small, 
cactus-like plant, the top of which is cut off and dried before being eaten. 
In this form it is commonly called a peyote “button.” During the course of 
field work in the area, Indian informants insisted vigorously upon the dis- 
tinction, being aware of the charge commonly made by opponents of the 
peyote religion that they are mescal eaters, which they deny. It is true 
that a pre-peyote, mescal bean cult existed in the Southern Plains region, 
which may have resulted in the carry over of the term mescal and its 
indiscriminate application to peyote. This whole matter has been treated 
fully in Weston La Barre, The Peyote Cult (Yale University Publications 
in Anthropology, 1938, Vol. 19, pp. 14-15 and p. 126 ff.) 

5 Letters to the Commissioner of Indian Affairs, Washington, D. C., 
July 27, 1910. 

6 Ibid. 
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quits his meanness. I would not give a red cent to the Indian that eats 


: mescal Supper.... If they entertained and gave presents to these 
_ roaming bands of Indians, no money. Hit their pocket books and they 
ss will fall in line. It is a sin to give any of these people money..... I 


- love the Indian but hate to see him permitted to ruin himself. My 
words are ended. 


This letter indicates the source of complaint from the white 
people, the alleged evils, and makes recommendations for reme- 
dial action that became important. It is interesting, paren- 
thetically, to notice that practical, materialistic means are urged 
in order to accomplish ends deemed 1 fty and idealistic. 


About one month later, the Superintendent of the Kiowa 
Indian School at Anadarko was directed by the Office of Indian 
Affairs to make a complete investigation of the complaints and 
to report his findings to Washington within two weeks. In Sep- 

- tember, the Superintendent made his report, the substance of 
which was that the charges were true, although to a lesser extent 
than the missionary informant had indicated. The Superin- 
tendent pointed out that he had made strong efforts to persuade 
the Indians to limit the duration of their ‘‘Give Away’’ dance 
during the summer, and to make their gifts small; moreover, 
he advised that no lease payments would be made until the visit- 
ing Indians had departed. Certain parts of the report are sig- 
nificant in pointing out variation from the attitudes of some 
other white persons :’ 

It must be understood, however, that the customs of a lifetime 
cannot be changed within a few years. .... a semi-civilized people do 
not look at these matters as we do and it is up to us to educate them 
along this line..... Force is out of the question..... 

It must be expected that the Indians, during July and August, will 
move about more or less as they become restless during these hot 
months when the drought and hot winds are cutting down their crops. 
.... We, in uplifting the Indian, must realize that it can be accom- 
plished by degrees—with better results generation after generation. 


The school superintendent was seemingly aware that peoples 
of different cultures view things in varying frames of reference, 
that the behavior of the Indians is understandable in terms of 
conditions and that cultural change is not likely to be effected 
by sudden or vindictive measures. 


At this point, a gap exists in the record and the letters re- 
sume in the late summer of 1913. It may be judged, however, 
from the context, that in the period for which there is no written 
information the complaints against Indian ceremonies continued 
and efforts were made to discourage the Indians from engaging 
in them. 


7 Letter to the Commissioner of Indian Affairs, Washington, D. C., 
September 12, 1910. 
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The story takes up again with a request from the Commis- 
sioner of Indian Affairs to the Superintendent of the Kiowa 
School to furnish detailed information regarding Indian dances 
and related activities, so that a decision can be made on the 
Superintendent’s request that the Commissioner address ‘‘a 
strong letter’’ to certain individual Indians. This request, sign- 
ed by the Second Assistant Commissioner, states further that 
‘‘it is the aim of the Office to do away with all the old time 
ceremonial dances but these have not been totally prohibited any- 
where, except the sun dance or dances under other names which 
partake of its characteristics.’’® 


To supply the Commissioner with detailed information, the 
Superintendent asked three missionaries to send him written 
descriptions based on their personal experiences of the Ghost 
Dance among the Kiowa. The same was asked of a Mexican 
living among the Kiowa who had been captured by them in his 
boyhood. The report of the latter is distinguished from the 
others by its matter-of-fact tone and mild disapproval of the 
Ghost Dance. The accounts by the missionaries are emotional 
and angry. The missionary informant quoted earlier in this 
paper is sure he can write without ‘‘bias or prejudice,’’ and 
proceeds to condemn the Ghost Dance in terms of its ‘‘material, 
intellectual and moral’’ harmfulness. After thoroughly de- 
nouncing the Indians who participate, he identifies his purpose 
with that of the administrator in the following postscript :® 


Now my brother I have given you my thought freely. And I am 
not unconscious of the thought that I have played into your hands; 
and you could use this letter to kill my influence among this people 
and cause them to hate me. But I have more respect for you than to 
think you would do that. It would not be soldier like to sell this brother 
who is fighting for the same cause in another company. You have the 
facts but you can keep the name from the Indians. 


Another missionary reveals that his objection to the Ghost 
Dance lies in the features which depart from Christianity :1° 


At first the worship in these dances was directed to the Indian’s 
conception of the Supreme God and to God’s son, without intermediary, 
but later they lapsed into a crude form of Spiritualism with some 
Indian—man or woman—but principally the “High Priest”, to go off 
noe. pence: visit God, and bring back a message for the devotees 
o GxCultz ack: 


It is unnecessay to quote further from these reports; the 
general tenor is the same throughout all of them: strong con- 
demnation in moralistic terms and agreement with the govern- 
ment policy of discouraging, if not outlawing, the dances and 
ceremonies. 


8 Letter to the Superintendent of the Kiowa Indian School, August 29, 1913. 
9 Letter to the Superintendent of the Kiowa Indian Agency, May 20, 1914. 
1@ Letter to the Superintendent of the Kiowa Indian Agency, May 27, 1914 
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By the summer of 1914 letters were sent by the Commis- 
sioner of Indian Affairs to prominent Indians concerned with 
the Ghost Dance, as a means of dissuading them from its con- 
- tinuance. The Superintendent of the Kiowa Agency was author- 
ized to continue to refuse permission to hold the dance. A lack 
of understanding of the meaning of revivalistic religion to the 
Indians is shown in the exhortation to the leader of the Kiowa 
Ghost Dance group: ‘‘There is no possibility of the return to 
the wild life with an abundance of buffalo and game; therefore 
the very basis of this so-called religion is without foundation.’’!! 
The virtues embodied in the Protestant Ethic are offered in- 
stead: ‘‘The only hope for the success and material welfare of 
the Indians lies in work, honest hard work, just as the best men 
in the world have done, and the idea of waiting and dancing 
around until the return of the old days .... is not only foolish 
- but a hindrance to industry and thrift.’’!? 


Apparently, no success resulted from efforts to persuade 
the Indians to give up the Ghost Dance. On July 1, 1915, a 
letter was dispatched by the Superintendent of the Kiowa Indian 
Agency in Anadarko to the Commissioner of Indian Affairs, in 
which he stated that the Indians intended to hold the Ghost 
Dance on July 4th, and that the dance was held in the preceding 
year despite the explicit withholding of permission by the Gov- 
ernment authorities. The letter also indicated that the Indians 
had sought legal advice concerning their right to hold the cere- 
mony and had advised the agent that they intended to proceed 
with the dance despite refusal of permission. The superintend- 
ent stated that ‘‘moral suasion’’ had not succeeded and that he 
was ‘‘anxious to ascertain what effect the withholding of an- 
nuity would have on the leaders of the Ghost Dance faction.”’ 
Here, again, is the threat of economic sanctions, a measure, it 
will be recalled, which was initially suggested by the missionary 
informant. 


No reply came in sufficient time for the superintendent to 
act on the basis of higher authority in connection with the July 
4th dance. In a later communication to Washington his action 
is disclosed :1* 


As the time was short and, as I failed to receive a reply from the 
Office when the Indians called upon me a second time to know what 
they could do, I stated to them, plainly, that I had requested authority 
from the Office to hold up the annuities of the leaders of the ghost 
dance faction, and as soon as I broached this plan to them, I saw that 
I had conquered. Then they immediately began to offer a compro- 
mise. The Indians were already on the ground and I advised them 


11 Letter to leader of the Kiowa Ghost Dance, July 6, 1914. 

12 Ibid. 

13 Letter to the Commissioner of Indian Affairs, Washington, D. C., Au- 
gust 1, 1915. 
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that if they would hold the picnic on the following days—Sunday and 
Monday, July 4th and 5th—and would immediately disperse on the 
morning of the 6th and would promise me that no dance of any de- 
scription would be held, that they would be permitted to worship God 
in such manner as they saw fit. 


In order to be on firm legal ground in the future, the agent 
stated his ‘‘request that the matter be carefully considered and 
that authority be given me now to extend to the Indians, next 
year, the promise that annuities will be withheld and, that I be 
given discretion as to what Indians the funds shall be withheld 
from in ease it becomes necessary to carry out the plan to that 
extent.’’14 


In the interval between this request and a reply, written 
expressions of opinion concerning dances and ceremonies were 
sent by individual Indians to the Indian Office in Washington. 
Unfortunately, the actual letters are missing from our docu- 
mentary materials, but we may infer their general contents from 
the replies. The feeling of the Indians that their activities were 
not harmful, and their requests that they not be interfered with, 
were summarily dismissed, as seen in the following excerpts 


from two letters signed by the Assistant Commissioner of Indian 
Affairs :5 


The opinion of yourself and of many of the other Indians with 
respect to the Ghost Dance and certain other dances and customs is 
appreciated, but the Office feels that it wnderstands better than some 
er ee ee people what is best for the Indians as a whole [emphasis 

ae Opbstd Ble ea ere 


The Office wants the Indians to’have only such things as are 
good for them..... Some of the old dances are inconsistent with the 
civilization and industrial and moral development of the Indians. 


In the summer of 1916, in a letter from the Commissioner 
to the Superintendent of the Kiowa Indian School, the Indian 
Office granted the request for economic sanctions against Ghost 
Dance participants by authorizing him to withhold annuity pay- 
ments in such eases. The authorization was prefaced with the 
statement that a conclusion had been reached that the Ghost 
Dance “‘is a pernicious custom and inimical to the industrial, 
intellectual, and moral progress of the Indians.’’ This decision 
opened a period of spying by Government authorities, treachery 
by individual Indians and general inerease of tension in the 
Indian community. 


Four days later, a letter was written by an informer among 
the Indians to the agent :16 


TAT pppoe 


15 Letter to leader of the Kiowa Ghost Dance, December 9, 1915, and 
letter to leader of the Kiowa Ghost Dance, February 21, 1916. 


16 Letter to Superintendent of Kiowa Indian Agency, August 22, 1916. 
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Since I came home and had told some of these Indians about the 
letter which you have received .... some of them had told me that a 
big plan was demand for another big time which will take place at 
Old man Yellow Bird’s three quarters, where there will be plenty 
grass, water and wood. they will invite the cheyennes including with 
some Kiowas whom were living along the Hog Creek. this dance 
association will begin the 25th of the next month. .... I am inform 
you this before time, so I wish you not mention my name for fear the 
people might mob me. [emphasis by C.S.B.] 

There followed a quick exchange of telegrams between the 
agency and Washington in regard to including the ‘‘Give Away”’ 
dance under the provisions of the ruling relating to the Ghost 
Dance. Upon receiving this authority, the agent sent letters 
to agents in the Cheyenne jurisdiction asking that the Chey- 
enne be discouraged from attending the impending Kiowa 
dance. A letter of warning was sent to the Kiowa leaders, 
individual Indians were requested by mail to come to see the 
agent, and government farmers as well as Indian police were 
instructed to attend the dance and make note of the name and 
activities of each participant. 


Nevertheless, between the summer and autumn of 1916, 
several ‘‘Give Away’’ dances were held among the Kiowa, 
Kiowa-Apache and Comanche, and the documentary materials 
indicate that similar measures were taken by the agent. The 
annuity payment of every participant was withheld. Upon later 
advice from Washington, the policy was instituted of permitting 
each Indian whose money was withheld to make application for 
payment, conditional upon signing an affidavit pledging him- 
self to refrain from further native ceremonial activities. <A large 
number, but by no means all, of the offenders filed such appli- 
cations. 


The foregoing account constitutes a portion of the historical 
record of Indian and white relations in Oklahoma, and is in- 
structive in making clear the attitudes held in the past towards 
Indian culture, as well as the premises upon which it was sought 
to effect cultural change. The kind of thinking which is illus- 
trated is understandable in the context of the prevailing outlook 
and knowledge of the period, and the circumstances of the 
situation. 


Modern social science, particularly Cultural Anthropology, 
has since formulated a new and very different way of viewing 
native institutions. Today, there is recognition by those con- 
cerned with programs of planned change, if not by the public in 
general, that each culture must be understood in its own terms, 
that change is seldom effected hurriedly or by force, and that 
such programs, to be sound, must be devised and interpreted in 
ways that make them intelligible and desirable from the native 
point of view. 
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OKLAHOMA CITY, FROM PUBLIC LAND TO 
PRIVATE PROPERTY 


By Dr. Berlin B. Chapman 
Part THREE: THE Day In Court! 


Oklahoma Territorial. government was established by an act 
of Congress on May 2, 1890. Congress on May 14 made provi- 
sion for entry of townsites by trustees appointed by the Secretary 
of the Interior.2 Section 2 of the Act provided that any certifi- 
eate or other paper evidence of claim duly issued by the authority 
recognized for such purpose by the people residing upon any 
townsite and subject to legal entry, should be taken as evidence 
of the occupancy by the holder thereof of the lot or lots therein 
described, except that where there was an adverse claim to said 
property, such certificate should be only prima facte evidence of 
the claim of occupancy of the holder. 


The taxable inhabitants of ‘‘the town of Oklahoma City’’ 
petitioned the board of county commissioners to be incorporated 
as a village.’ On July 15, the commissioners of ‘‘ County Second”’ 
incorporated the ‘‘Village of Oklahoma City.’’ It was a rec- 
tangular tract of 400 acres comprised of South Oklahoma City, 
Oklahoma City proper, and 80 acres north of Fourth Street. 
The commissioners appointed a board of trustees consisting of 
D. W. Gibbs, T. J. Watson, Nelson Button, Sam Frist, and H. 
Overholser. On July 22, the trustees divided the city into four 
wards for the election of officers for a ‘‘city of the second class.’’ 
Two days later they designated August 9 for the election of city 
officers.4 The election was ‘‘a clear victory for the Democrats.’’ 


1 Previous articles in this series dealt with the administration of town lots 
under provisional government. Jt remains to be shown how townsite boards, 
local land offices, and courts authorized by Congress completed the transfer of 
the lands of Oklahoma City from federal ownership. 

On December 5, 1889, Preston B. Plumb of Kansas introduced Senate 
Bill 653 authorizing the Secretary of the Interior to appoint townsite trustees 
for the awarding of lots. Section 2 of the bill concerns the official recogni- 
tion to be given to certificates. Except for a phrase of four words, the 
language in Plumb’s bill was incorporated verbatim in Section 2 of the Act 
of May 14, 1890. 

2 Act of May 14, 1890, 26 Statutes, 109; Gen. Statutes of the State of Kan., 
1868, pp. 1074-1075; King v. Thompson, 3 Okla. 644 (1895). 

3 The petition is in the Library of the U. S. Supreme Court, Oklahoma 
City v. McMaster, Transcript of Record, no. 137, p. 38. The typed list of 
names from which this printed list was made is in the office of the clerk 
of the court. A photostatic copy of the typed list is in the Oklahoma Historical 
Society, and appeared in the Chronicles of Oklahoma, Vol. XXXVI, No. 1 
(Spring, 1958), pp. 92-99. 

* Certified copy of “Record of Proceedings” of mayor and council, 10 
pages, NA (National Archives), GLO (General Land Office), box 140, 
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(Naticnal Archives, Washington, D. C.) 
Senate Bill 653 (section 2, p. 2 ms.), introduced by U. S. Senator 
Preston B. Plumb, on December 5, 1889. Senator Plumb penned the 
knell of town-lot certificates in Oklahoma District. 
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Officers elected were W. J. Gault, mayor; W. W. Witten, police 
judge; T. M. Upshaw, city clerk; M. S. Miller, city treasurer; 
P. G. Burns, city engineer. Eight members were elected to the 
city council. 


On September 3, Edgar N. Sweet, Levi E. Cole, and David 
H. Hammons, townsite board of trustees, entered the SE14 of 
Section 33 for the several use and benefit of the occupants 
thereof. Three days later they approved the ‘‘corrected plat’’ 
of the quarter section made by Charles Chamberlin.5 


The trustees entered upon the difficult task of allotting the 
Oklahoma City townsite. There was the matter of determining 
who were the first legal settlers upon lots. Activities of town 
companies and of the provisional government were involved. On 
September 26, Attorney Henry H. Howard wrote :® 


Suppose the case of a man who came to this territory hoping to 
better his condition with but a few dollars at his command; that he 
entered upon one or two town lots and expended what means he had 
in making improvements upon them; that he went to work to earn 
his living, and has barely been able to do so; that sometime after he 
made his entry and improvements a “committee” came along and 
“awarded” his lots to some individual who had no earthly claim to 
them; that afterwards a “city recorder” issued to this individual a 
“certificate” to such lots; that to again set up a claim to them is a 
violation of an “ordinance” and punishable by fine and imprisonment; 
that in hope of a restoration of his rights this honest poor man has 
remained here and continued to struggle for an existence for nearly 
eighteen months; that now he goes before the Board of Trustees and 
finds that the onus of proof is upon him; that before he can show 
that he has been plundered he must advance more money than he 
could raise by a mortgage upon both body and soul. Do you think 
that to be compelled to confront such a condition is in accord with 
our American institutions? The simple fact is, this man’s poverty 
compells him to surrender the sole object for which he came to this 
country. Is it right? Many such instances could be cited. 


_5 The plat is in NA, Record Group 49. Portions of the townsite shown 
on the plat but not approved in 1890 include South Oklahoma City, or the 
NE % of section 4, and the 80 acres between Fourth Street and Seventh 
Street. Names of persons who applied for the respective lots in Oklahoma 
City proper are in NA, GLO, Townsites, Records of Proceedings, Vol. 172. 

6 Howard to Noble, Sept. 26, 1890, in file of Frank McMaster v. Okla- 
homa City, NA, GLO, townsite box 126. 


THe Frank McMaster CASE 


Although most of the settlers in Oklahoma City accepted the 
decisions of the arbitration committee as to lots and streets, there 
were several contests before townsite boards. The townsite pa- 
pers processed in the settlement are in the National Archives and 
probably weigh more than twenty pounds. A leading case and one 
that illustrates conditions in the city involved Frank McMaster, 
editor of the Evening Gazette and the Oklahoma Magazine. 
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McMaster first crossed Indian Territory in 1882 at the age 
of 39. He lived in Kansas City, and saw ‘‘parts of the new 
country’? on various trips made by David L. Payne and William 
L. Couch. On the afternoon of April 22, 1889, Louis O. Dick 
filed in the Guthrie land office an application for the establish- 
ment of the Oklahoma City townsite. That night McMaster 
came to Oklahoma City to stay in the region ‘‘so long as life 
would let me cling.’’ The following morning he laid claim to 
lots 1 and 2 in the northeast corner of Block 24, according to the 
survey of the Seminole Town and Improvement Company, as 
shown on the Dick Plat. This was a tract bordering 50 feet on 
Broadway and 140 feet on Clarke Street. 


McMaster on April 23 placed a house on the lots and on 
that day or on the following day he affixed on it a sign ‘‘Me- 
Master’s Law Office.’’ The house fronted east. It was 10 feet 
wide, 12 feet long, and 8 feet high. South of the lots McMaster 
placed two foundations. He said there was ‘‘difficulty’’ be- 
tween the two town companies, and it was doubtful which survey 
would prevail. This caused uncertainty as to which direction 
lots would front, but McMaster watched developments and made 
‘every effort to adjust himself to the surveys.’’ James T. Hill 
claimed the corner lot north of MeMaster’s house. Hill said that 
about five days after the opening McMaster told him not to erect 
any buildings there for he intended to claim the lot before the 
awarding committee. 


The citizens’ survey prevailed. By it lots 1 and 2 extended 
into Broadway about 48 feet. Grand Avenue overlanped the 
lots so that McMaster could not claim more than a foothold of 
two or three feet in the northeast corner of Block 24. This was 
Lot 32, bordering 25 feet on Grand Avenue (suecessor to Clark 
Street) and 140 feet on Broadway. McMaster claimed the lot, 
and observed that the northern foundation, which was south of 
his house at the edge of Grand Avenue, ‘‘was never in the street 
at any time.’’ He said both foundations were on Lot 32. 


John W. Love on the afternoon of April 22 or soon there- 
after laid claim to lot 32 or ground nearby. In the uncertainty 
as to which way lots would front, he claimed the ground in the 
- northeast corner of block 24. McMaster did not see the subeom- 
mittee of the citizens’ survey passing lot 32, but subsequently he 
learned they had awarded it to Love. Oscar H. Violet and 
McMaster were friends before coming to Oklahoma City, and 
Violet was a member of the subcommittee. Violet said that men 
having claims to lots were requested to come before the subcom- 
mittee, but ‘‘a number never went before them.’’ If McMaster 
appeared there Violet did not remember it. 


About May 13, Mayor William L. Couch went to McMaster 
to talk about moving the house, and McMaster promised that on 
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the following day he would place it on Lot 32, a suggestion agree- 
able to Couch. McMaster gave the following account of how the 
house was placed on the lot the next morning :’ 
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Map of intersection of Broadway and Grand Avenue, explain- 
ing the issue in the McMaster case. 

About 7 o’clock a United States deputy marshal, three city officers, 
and a sergeant and three soldiers with some teams and material for 
moving houses came on the ground, and the sergeant ordered me out 
of the house at that time. I had a trunk and a bed and a few law 
books, a sort of a law office, and he told me if I would not go out, he 
said that if I didn’t go, he [had] orders to arrest me and take me to 
the guardhouse and have me put out of the Territory; and that his 
instruction was to move the house out of the street. I told the ser- 
geant that I didn’t recognize the authority of the city or that of the 
troops to compel me to move out of the building. He said it didn’t 
make any difference; his orders were to put me out of the house, and 
if I made any resistance to put me out of the Territory and that if they 
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7 An excellent source is the testimony taken by the townsite board of 
trustees, Dec. 12, 1890, in ibid. 
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did put me out of the Territory I would not be allowed to come back. 
I then told him it was not necessary for them to use any physical~ 
force to put me out, and to preserve my rights I got out. He then 
ordered the soldiers to put me out. They then threw me out, and after: 
piling my stuff on the corner, they pulled the building off. 

McMasters never owned the house but he said there was an 
understanding that he was to buy it from L. E. Steele. It was 
sold to another party in December, 1889, for $20. The house not 
only was a means by which McMaster asserted claim to lots 1 and - 
2, but he also received ‘‘assistance’’ in locating it on lot 32 to 
which he also laid claim. He felt that he conducted his con- 
tention for lots 1 and 2 ina manly manner. To have attempted 
further to occupy the lots would have been a quarrel with the 
bayonet, a defiance of the ‘‘statu quo’’ order, and of the Ter- 
ritorial Act of May 2, 1890. 


When MeMaster was outsted from the street he secured 
from John Wallace Lot 42 in the middle of Block 23 and located _ 
there. Lot 42 was one of the ‘‘wedge lots’’ on the east side of. 
Robinson, on the ‘‘back end,’’ or west side of the block. It had . 
a frontage of 25 feet, and was one of the easternmost of the 19 
wedge lots lying east and west between Main Street and Grand 
Avenue. Here McMaster owned and edited the daily Oklahoma 
Gazette (called Evening Gazette after July 24, 1889), the first 
issue of which appeared on May 21. With a vitrolic pen he 
denounced the Seminole Town and Improvement Company which 
was the dominant force in platting Oklahoma City and estab- 
lishing its first government.8 He was at times aligned with the 
“‘Kickapoos,’’ a group that disapproved of the activities of the 
company. 


MeMaster said he understood the ‘‘ citizens adjustment com- 
mittee’’ which joined the company’s survey with that of the 
citizens’ survey was instructed to use the additional number of 
lots between Main Street and Grand Avenue to give to parties 
who had lost their lots in changing of the original survey.® 
Wallace, who had served as a member of the committee, related 
the matter thus in his testimony on December 12, 1890: 


8 McMaster said he shipped to Oklahoma City the printing material 
“on which the first reenlar newspaner, The Gazette, was printed”: Frank 
McMaster, “An *89er, How He Rushed and What For,” Sturms’ Oklahoma 
Magazine, Vol. VIII (April. 1909), pp. 45-48. McMaster was such a man 
as could “never ‘trim’ his views to conform to public opinion.” and pteferred 
to “maintain his own attitude of thought rather than take the usual sroove 
merely for the sake of being agreeable.” A sketch of the life of McMaster 
and his photograph are in Hill, History of the State of Oklahoma, Vol. 2, 
pp. 114-118. 

3The committee appointed to adjust individual rights to property 
between the two survevs were William L. Couch, John Wallace, C. P. Walker, 
C. W. Price, M. V. Barnev. and T. 'B. Wheeler. Inthe Evenine Gazette in 
1889 MerMaster suggested that Grand Avenue be called “Stolen Avenue” 
because its creation had deprived and plundered many citizens of their lots 
without recompense. 3 
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We met together to adjust the difference between the two surveys 
where they met. And after we got that matter adjusted Mr. McMaster 
and Mr. Steele called on me to know how they would be effected by 
this adjustment. I went over with them to their little house they had 
down there in the center of Grand Avenue. .... They called on me to 


- know if this committee had any power to put them on lots. Well, I saw 


s0me members of the committee. There were some wedge lots made 
by that survey between Main Street and Grand Avenue, and we intended 
that parties who were surveyed in the street to put them on these Jots. 


~ The people got on to it, and there was a dozen got on there and claimed 


that ground, and we were unable to do anything with them in that 
respect. We could not change any of the persons who were surveyed 
into the street on these lots; there was so much confusion. I had a 


lot where McMaster now lives. I sold him that lot for a small con- 
sideration at the time, as I supposed at the time. Gave it to him be- 


cause he said he was a newspaper man, he wanted to build a house, 
wanted to start business and wanted to get his family. McMaster agreed 
then that I ask the mayor of the city and have his shack moved from 
out of the street, so that the city would [not] be responsible for an 
action for damages. 


On September 3, 1890, Edgar N. Sweet, Levi E. Cole, and 


‘David H. Hammons, townsite board of trustees, entered a quar- 


ter section at Oklahoma City for the several use and benefit of 
the occupants thereof. This pertained to public lands covered 
by actual occupancy for purposes of trade and business. For 
more than a year Lot 1 and nearly all of Lot 2 claimed by 
McMaster had been included in Grand Avenue and Broadway 
and used exclusively as a highway, and not occupied by him. The 
trustees on September 6 approved the ‘‘corrected plat’’ of Okla- 
homa City made by Charles Chamberlin. On October 21 they 
issued McMaster a deed to Lot 42 in Block 23, a lot valued 
at $600. 


Love’s rights to Lot 32 had succeeded to John F. Kerper. 
The trustees valued the lot at $1,200. Henry Overholser said he 
held a bond and agreement that Kerper for $2,000 would convey 
the lot to him after receiving a deed. According to Overholser 


at the end of April, 1889, in the vicinity of McMaster’s house the 


street was ‘‘blocked’’ with houses and tents. On October 6, 
1890, McMaster filed with the trustees an application for the lot, 
alleging that he was the original staker and settler and that he 
had been wrongfully ejected therefrom, but had always asserted 


his claim to the lot. He said that on or about April 25, 1889, 
-he had in good faith occupied and taken full and undisputed 
* possession of the lot. He had continued to be a resident and 


occupant of the townsite with a record which he asserted was 
better than that of those from whom Kerper derived claim. He 


-based his occupancy on the location of the foundations south of 


the original site of his house. Wallace said: ‘‘Mr. McMaster 


‘and I had a conversation when he found out that Overholser had 
‘bought the lot. He said he hated to contest this lot, that Over- 


holser had done so much for the city. He said he thought he 
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ought to have something out of it. Said he got left in the 
street.’’1° 


The townsite board of trustees held a hearing on December 
12, 1890, at which 39 pages of testimony were taken. A week 
later Attorney J. L. Van Derwerker in a brief for McMaster 
said: 

The court will consider the chaos in which we were born and the 
uncertain shadows in which we passed a long period of territorial 
existence. Oklahoma and Paradise are the only commonwealths to 
which law was a stranger and [in] which Satan was more powerful 
than the Creator. Paradise however knew no ruler, and Oklahoma 
was the sport of rulers. Marshals of every hue, military satraps of 
every rank, governments of the people by the people and for vagrant 
speculators of every character, and individuals who had no authority 
but presumption and lungs, dictated for today and ordered for 
tomorrow. 


From the creation of the territory until the appointment of officers 
under the organic act, property was a plaything and remedial rights 
a mockery. No court with authority to subpoena a witness had an 
existence, and those with power to administer an oath were as distant 
ag the twilight. 


The so-called provisional governments were partnerships of private 
individuals and their administration a dishonest method of furthering 
personal ends. It is useless to consider why men did not assert them- 
selves and vindicate their rights; men were ciphers and rights, fan- 
tasies. The men who violated the law in taking the first town of the 
territory, before the territory existed, dictated to individuals and 
administered upon their rights in the fraternity of lawbreakers and 
the fellowship of sooners. 


Frank 8. Fay had succeeded Cole as a trustee. Sweet and 
Fay by calculations given in evidence decided that the founda- 
tion nearest McMaster’s house was not on lot 32; and they 
found that McMaster never initiated a claim to the lot and that 
any right or interest which he might have by reason of his set- 
tlement ‘‘was in the street known as Grand Avenue.’’!! From 
the evidence as a whole it appeared to them that any right or 
interest which he ‘‘might have had, or still may have by reason 
of his settlement was in the street.’’ In a decision on January 
14, 1891, Sweet and Fay said: 


Upon reviewing and considering the evidence in its entirety, we 
can not find that Frank McMaster ever at any time attempted to enter 
upon in person, occupy or improve the lot in question after the house 
he occupied had been removed from the street as an obstruction. On 
the contrary it appears that the contestant made no positive claim 
to the lot after it was found that the parcel of land he had claimed 


and occupied was wholly or nearly all located in the streets of Grand 
Avenue and Broadway. 


10 There is a sketch of the life of Overholser in Hill, loc. cit., Vol. 2 
pp. 4-5; National Cyclopedia of Amer. Biog., Vol. 17, pp. 23-24; “Overholser, 
Oklahoma’s Grand Old Man,” Oklahoma Magazine Vol. 5 (May, 1912), pp. 45. 


11 The decision of the trustees on January 1 1891, and 
are in NA, GLO, townsite box 126. va and related papers 


- 
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The continuous duress pleaded in the ameded application of Mc- 
Master has not, in our opinion, been established. If the removal of 
the house and foundation from or near the lot in contest as a street 
obstruction or otherwise was unlawful, wrong and oppressive, as is 
ably argued in the brief made and filed in this case by McMaster; and 
if the contestant was prevented from entering upon and occupying 
the lot by the arbitrary authority of the provisional city government 
during its existence, or by unwarranted military intervention and 
interference, that does not excuse the contestant from failure to assert 
his right of possession, if he had any, by a personal entry upon the 
said lot after the said government had ceased to exist, and after mili- 
tary rule had been superseded by a civil government by the Organic 
Act of May 2, 1890..... We find therefore that if McMaster ever had 
any right in the lot in question—which has not been shown as herein- 
before recited—he slept on such right, and wholly abandoned the 
same. He has not established even a prima facie claim to Lot 82, 
Block 24, and would not, as we believe, be entitled to a deed therefor if 
there was no adverse claimant. 


Hammons dissented but wrote no opinion. McMaster ap- 
pealed the case to the Commissioner of the General Land Office, 
but waved appeal on September 15, 1892. On that day the 
trustees delivered a deed for the lot to Frank Dale.!* 


In the meantime, February 23, 1891, McMaster had applied 
to the trustees for the tract or parcel of land known as lots I 
and 2 in Block 24 on the Dick Plat of the Seminole Town and 
Improvement Company.!* With the application was filed a 
plat of the intersection of Grand Avenue and Broadway drawn 
by Chamberlin. This plat superimposes the ‘‘corrected plat’’ 
approved by the trustees upon the Dick Plat. It shows lots 1 
and 2 forming a rectangle about 53 feet south of the north border 
of Grand Avenue. The rectangle is designated as 50 feet wide, 
of which 46.8 feet are in the south half of Grand Avenue. 


MeMaster protested action of the trustees in deeding the 
parcel of ground to the municipal government of Oklahoma City, 
and asked that it be set off and allotted to him and that he 
might receive a deed therefor. He explained that his settlement 
and occupancy of the ground was prior to any claim of the 
same by the ‘‘so-called city government for use as public 
streets.’ He said that certain committees, pretended govern- 
ment, and military authorities had unlawfully interfered with 
him and by force ousted him of the possession of the ground. 
He added: ‘‘Said assumed government was never recognized 
by the people inhabiting and occupying said townsite.’’ He 
asserted the right to a patent, stating that if Oklahoma City 
desired to use or obtain the land ‘‘let her exercise her right of 


12 The lot was awarded to Kerper and the deed was delivered to Dale; 
BLM. (Bureau of Land Management), Oklahoma City Tract Book, p. 14. 

13 McMaster’s application and other papers concerning lots 1 and 2 are 
in NA, GLO, townsite box 144. 
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eminent domain in the proper courts.’’ In a decision the board — 
of trustees said :14 ; 


.... Were it not for the fact that the survey and plat of Oklahoma © 

City as approved by this board recognizes the parcel of ground in ~ 

controversy as being dedicated to Oklahoma City for its use and bene- 

fit for street purposes, and hence not generally open for individual and 

actual occupancy for townsite purposes, and had it not been thus 

“dedicated it would in the opinion of this board have been its duty to 
award and deed the same to the applicant. 


It appeared to the Board that there was ‘‘no question as to 
the vested right’’ of McMaster to the parcel of ground, but the 
Board also found it had no jurisdiction to award it to him. The 
Board was not authorized to make a deed to any portion of a 
street. 


An appeal to the Commissioner of the General Land Office 
was filed on April 18, 1891, and three days later McMaster ap- 
plied to the Board of Trustees for a deed to lots.1 and 2. In 
1893 G. B. Stone, Frank M. Gault, Charles F. Colcord, and J. L. 
Wilkins said that the amount in controversy between the parties, 
exclusive of costs and interests, was more than $5,000.14 The 
Commissioner in 1894 affirmed the decision of the townsite 
board. Two years later the Secretary of the Interior left little 
doubt of his views when he said in a Guthrie case:!" 


The power of Congress to dispose of the public domain. being a 
constitutional power, one who merely settled upon it of his own motion, 
without proceeding through the proper land office does not thereby 
acquire any vested right which will estop Congress from dedicating 
any part of it to public use, as for a street in a town, but such right is 
subordinate to this power of dedication from its inception and is taken 
subject to it. 


In 1897 the Secretary affirmed the decision of the General 
Land Office in the McMaster case. On September 22, 1899, 


14 The decision of the trustees, not dated, is in box 144, loc. cit. The 
trustees were Sweet, Hammons, and William. Knight. 

15 J. F. McGrath et al., 20 L. D. 542 (1895). As for the board of 
trustees not having jurisdiction, counsel for McMaster said: “They might 
ley out any streets through grounds already built upon by brick buildings, 
and then proceed to deed only the lots made by them which might be in 
an actual street not claimed by anyone, and then under this ruling: the 
trustees could not give the occupants a hearing who might have their buildings 
in a trustee surveyed street.” Council emphasized the words “lots, blocks, or 
grounds” as used in the instructions of the Secretary of the Interior to the 
trustees in the circular of June 18, 1890; 10 L..D. 666, 


A leading case is that of Dillian Dyer who at Oklahoma City on April 
22, 1889, selected land which became part of Broadway just south of Grand 
Avenue. She was among those whose “lots were surveyed into the streets”; 


Act. Com. W. M. Stone to Sweet, March 28, 1891, NA GLO, Townsites, vol. 
5, pp. 263-266. 


16 Oklahoma City v. McMaster, 196 U. S. 529 (1905).. The affidavits of 
Stone et al., dated October 6, 1893, are in the Library of the U. S. Supreme 
Court, Transcript of Record, no 137, pp. 4-7. 

1 Avery et al. v. Freeman et al., 22 L. D. 505 (1896). 
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‘McMaster brought suit in the district court of Oklahoma County 

to recover lots 1 and 2 and damages for wrongful detention 

thereof. The suit was taken to Canadian County on a change of 
venue. 


~ The role of John H. Burford in the McMaster case is of 
interest. As register of the Oklahoma City land office he issued 
. the final certificate to the townsite board of trustees on. Sep- 
tember 3, 1890. As judge of the District Court in Canadian 
County, he made a finding of fact relative to lots 1 and 2, and 
on October 13, 1893, he issued an order directing that the trustees 
and their successors execute and deliver to McMaster a trustees’ 
deed for the parcel of land in question.® 


The Supreme Court of the Territory of Oklahoma held that 
»-McMaster was an occupying claimant as was recognized by the 
~ land laws of the United States, and that the trustees held the 
_ land he claimed in trust for him.!? ‘‘The government, by the 

conveyance by patent,’’ said the court, ‘‘vested the title of this 
_ land in the trustees, for the express purpose of having the title 
conveyed to those who were entitled to claim as occupying 
elaimants.’’ The Court held that as McMaster on ‘‘the 22d day 
_of April, 1889,’’ had legally entered upon the land he claimed, 
and was occupying it in accordance with the rules and regula- 
tions of the Department of the Interior, his interest and rights in 
the land attached at that time. The Court did not intend that this 
‘opinion should be at variance with the doctrine laid down in the 
Beamer case, and it observed that the facts in the two cases were 
different.2° As for McMaster the Court said that: 


, When he had complied with the rules and regulations of. the Land 
Department he was entitled to a deed; that he had a vested interest 
in these lots, and that any other occupying claimant, or any number 
of occupying claimants, who made up the town site, at that time or 
»subsequent, had no right to so change the plat as to take from him his 
interest in said lots, and put them into a public street or highway, 


: 18 The finding of fact and the order are in Transcript of Record, loc. cit., 
pp. 36-38. 
< 19City of Oklahoma City v. McMaster, 73 Pac. 1012 (1903). Burford 
swas chief justice of the court but took no part in the case. Justice J. L. 
Pancoast wrote a dissenting opinion. 
~ 20 At Guthrie on April 22, 1889, F. A. Morrison settled upon a portion 
ef land, was in actual and undisputed possession of it, and on April 23 sold 
his rights to Henry C. Beamer for the sum of $100, Beamer had peaceable 
and undisputed possession of the land, fenced it, and erected a hut. On May 
-13,.the mayor.and councilmen adopted a plat which placed the land within 
Third Street where the same opened into Harrison Avenue. Beamer refused 
to abandon the land and on May 20 the police removed him and prevented 
his repeated efforts to occupy it. The Supreme Court of the Territory of 
Oklahoma held that Beamer had not acquired such vested rights or interests 
-in the land as would prevent it being appropriated for the use of streets 
-“necesgary to the laying out of the city.— City of Guthrie v. Beamer, 41 Pac- 
647 (1895). A history of the case is in the Guthrie Daily Leader, April 16, 
1957. 
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without his consent. Such a proceeding would be in violation of the 
Constitution of the United States, and would be taking private prop- 
erty for public use, without compensation. The town-site trustees 
would have no right to deprive him of any property that he might 
have by virtue of his prior settlement in these lots, and devote it to 
street purposes, without his consent and without compensation. 


The Supreme Court of the United States held that there 
was no unconditional vesting of title to the land chosen by 
McMaster on ‘‘the 22d of April’’ by tacit agreement of some of 
the settlers, even though a map were made showing him in posses- 
sion of a lot not in any public street of the city. The Court said: 


The agreement upon the plat or map was liable to alteration; 
there was no absolute right to any particular lot, as it was subject 
to future survey. It was all in the air. When thereafter, the trustees, 
under the statue, made a survey of the land into streets, etc., or ap- 
proved a survey already made by which the plaintiff’s lot was placed 
in the public street of the city, it was his misfortune, when all had 
taken their chances, that he should draw a blank. The approval of a 
survey by the trustees, which placed this lot in a public street of the 
city, gives to the city the right to the possession of it, and to keep it 
open as such public street. 

The Court also noted that as McMaster was not an occupant 
of the land at the time the trustees made entry for the lands of 
the townsite, nor when the conveyance was made to the trustees 
by the government, he was not one of the parties included in the 
act of May 14, 1890, which directed the entry for the townsites 
to be made by the trustees ‘‘for the several use and benefit of 
the occupants thereof.’’ The Court was unable to see any real 
difference in the principle governing the McMaster case and the 
Beamer case, and said the Court, ‘‘we think the Beamer case 
was rightly decided.’’ 


Thus ended a controversy over lots 1 and 2 which for six- 
teen years had been a part of Grand Avenue and Broadway. The 
final decision quieted expression of grievances by others whose 
lots were lost in the compromise that established Grand Avenue. 
McMaster in 1901 had moved to Lawton. Twenty years after 
he placed the hut upon lots 1 and 2 he still considered the ’89ers 
at Oklahoma City ‘‘a fair-minded crowd,’’ but the Seminole 
Town and Improvement Company hardly came within that 
pale.21. He wrote: ‘‘So long as a government was absent there 
was neither a spoken wish for its coming nor a valid reason 
shown for giving it a life. In fact the men who came to Okla- 
homa as officeholders each gave birth to an evil and paternity 
to a strife.’’ He saw in Oklahoma ‘‘the home of every living 
good that can bless the mortal or crown its ending with immor- 
tality.’’ He also said: ‘‘He who saw it first loves it best, and 
that love grows stronger as the years go by. In all the lands 


21 Frank McMaster, “An ’89er, How He Rushed and What For,” Sturms’ 
Oklahoma Magazine, Vol. VIII (April, 1909), pp. 45-48; Lewis N. Hornbeck, 
“Through Wichita Mountains with McMaster,” ibid., (May, 1909), pp. 34-40. 
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- this earth can give to man, to gladden life and fit for death, 
none can be found of greater worth to bring contentment to the 
days of living, or better strength to meet the journey’s end.”’ 


THe CALVIN A. CALHOUN CASE 


Because the southern end of Oklahoma district was fertile 
country it was vigorously contested by settlers. In the Terri- 
torial Act of May 2, 1890, Congress authorized the President to 
establish a land office there, and one in the Publie Land Strip. 
The first register of the Oklahoma City land office was John H. 
Burford of Crawfordsville, Indiana, home state of President 
Benjamin Harrison. The first receiver of public monies of the 
office was John Carroll Delaney, who was born in Ireland. In 
the Civil War, he served in Company ‘‘I’’, 107 Regiment, Penn- 
_ sylvania Veteran Volunteers, and at Antietam on September 17, 
1862, he was wounded in the right leg above the knee. 


On May 7, 1890, Senator Matthew S. Quay of Pennsylvania 
took Delaney to see President Harrison in regard to securing for 
him an appointment as register or receiver of the land office to 
be opened in Oklahoma district.2* In a letter to the President 
the same day Quay spoke of indorsements of Delaney which re- 
flected his ‘‘high character in both civil and military life.’’ On 
the same day Quay reminded Noble of the President’s desire 
that ‘‘Capt. Delaney’s case be brought specially to his attention 
when the appointments for Oklahoma are in order.’’ Noble on 
May 9 penned this note relative to Quay’s letters: ‘‘Let this 
be annexed to blank nomination for Receiver of Land Office on 
Publie Land Strip.’’ 


In 1888 Burford, age thirty-six, was a member of the State 
Central Committee and was a vigorous and effective champion 
for Harrison in the presidential campaign.2* On March 13, 
1889, within ten days after Harrison became President, Bur- 
ford wrote to him in regard to securing an appointment to cer- 
tain positions including a ‘‘Territorial Judgeship.’’ Burford 
said: ‘‘I have made many personal sacrifices in the past four 
years in politics to the detriment of my private business, and 
want to get back some of my losses.’’*4 


On June 4, 1890, Elijah W. Halford, Private Secretary of 
the President, informed Noble that Burford had accepted from 
Governor George W. Steele (also from Indiana) the office of 


22 Quay to the President, May 7, 1890, NA, Int. Dept., Appt. Div., box 
403; Quay to Noble, May 7, 1890, ibid. 

23 There is a sketch of Burford’s life in J. B. Thoburn, A Standard 
History of Oklahoma, vol. 4, pp 1446-1447; Chronicles of Oklahoma, Vol. 1 
No. 3 (June, 1923), p. 254; and in National Cyclopaedia of American Biog- 
raphy, Vol. 14, p. 432. 

24NA, Justice Dept., Burford’s appt. file. 
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probate judge of Beaver City, but that Burford was anticipating 
an appointment to one of the offices in the new land district — 
when it should be established. By an executive order of June 6, — 
Harrison set apart the Oklahoma City land district with an ~ 
office to be located at Oklahoma City. The north border of the — 
land district was an east and west line just south of Edmond.* 


On June 11, Commissioner Lewis A. Groff issued a public 
notice concerning the establishment of the Oklahoma City land — 
district.26 On the same day Noble appointed Burford as register 
of the land office and Delaney as the receiver.*’ The office was — 
opened on September 1. On that day Adam Jacob Reiter filed — 
homestead entry No. 1 for a quarter section eight miles southwest 
of Oklahoma City; he proved up in 1898. Cash entry No. 1 was ~ 
made by Frank Casey on September 2 for excess acreage taken 
with his homestead just south of Mustang. On September 3, the 
Oklahoma townsite commissioners made a cash entry by paying 
$200 for the southeast quarter of section thirty-three as the 
neucleus of Oklahoma City.*8 Dora Sides of El Reno was the — 
first woman to make homestead entry at the land office. She © 
entered a tract of 25 acres on September 3. Her entry was con- ~ 
tested and on February 8, 1893, it was canceled for the reason 
that she had not resided upon, cultivated, or improved the tract — 
for more than six months in the preceding year.*® Rachael S. — 
Walters on September 11, 1890, filed soldier’s declaratory state- 
ment No. 1 for a quarter section three mlies southeast of Ed- 
mond, and she proved up in 1897.%° 


25 Acting Com. W. M. Stone suggested that the lands of Oklahoma 
District south of this line be included in the Oklahoma City land district; 
eae Sec. Int., April 30, 1890, NA, GLO, Letters to Secretary, vol. 15, pp. 

On September 18, 189], President Harrison issued a proclamation by 
which the line was extended to the Creek country as the dividing line between 
the northern portion of the Sac and Fox lands opened, which portion was 
attached to the Eastern land district at Guthrie, and the southern portion 
which was attached to the Oklahoma City land district; proclamation, Ann. 
Rpt., Gen. Land Office, 1892, pp. 93-107. 

26 The notice is in ibid., 1890, p. 158. An engrossed copy is in NA, GLO, 
Land Office Circulars, 1865-1906. 

27 Delaney was commissioned by President Harrison on June 23, and 
Buford on July 9. The commissions are in NA, Int. Dept., Appt. Div., 
Register of Executive Appointments Confirmed, Vol. 9, pp. 493; 503. 

°8 Testimony and other papers are in NA, GLO, Oklahoma City, Cash 
Entry No. 2. 
ee David H. Sides v. Dora Sides, NA, GLO, “H” Letter Book, vol. 306, 
p. ; 

80 Nine soldier’s declaratory statements were filed prior to the opening 
of the Sac and Fox Reservation on September 22, 1891, but on that day 106 
were filed. In the land office a total of 21,521 homestead entries and 962 
soldier’s declaratory statements were filed. The office issued 7,732 final 
certificates, and there were 3,210 cash entries. The abstracts of the land 
eee the National Archives comprise 14 volumes and extend to March 

‘ 7 


OHMahoma City from Public to Private Property 453 


___ Two months after Burford and Delaney opened the land 
office they conducted a hearing in the case of Calvin A. Calhoun, 
who came to Oklahoma City from St. Joseph, Missouri. Calhoun 
was an honorably discharged soldier of the Union Army. In 
1888 he worked as a carpenter for the Atchison, Topeka and 
Santa Fe Railroad Company on their line through Oklahoma 
district and was acquainted with the land in the vicinity of 
Oklahoma Station. On April 20, 1889, he went from Arkansas 
City to Oklahoma Station to ‘‘meet another party.’’ He arrived 
after dark, stayed all night, and left for Arkansas City the next 
day at 8:30 a.m. He said the trip had no relation to land, and 
no advantage over others was gained thereby because he needed 
no additional information and secured none. He said he came 
by train on April 22, stopped at Guthrie and remained there 
nntil the next day when he made homestead entry for 148 acres 
in the northwest quarter of section three on the eastern border of 
South Oklahoma City.*! 


About half the land had a good stand of timber, and there 
were valuable deposits of clay and sand. On the eastern border 
of his claim was Lot 10 comprising 16 acres on the south side 
of the North Canadian, separated by the river from the remain- 
ing 132 acres. Calhoun would have filed on another tract if 
this one had been taken already. He claimed that in all general 
respects he was qualified to take a homestead under the act of 
March 2, 1889, and Section 2304 of the Revised Statutes. 


It appears that ‘‘immediately after 12 o’clock,’’ noon, on 


April 22, Calhoun’s son, age 30, was erecting a tent on the land 
designated. Counsel for Calhoun contended there was no evi- 
dence that Calhoun knew his son was there, or that his son 
opposed settlement on the land by Theodore E. KEchelberger. 
Secretary Hoke Smith understood by the evidence that Calhoun 
on April 22 ‘‘went with his son directly to the tent which his 
son had erected on the land’’; that Calhoun left ‘‘his son in 
charge of the tent and the land’’ while he returned to Guthrie 
to make homestead entry.*” 


On January 25, 1890, one Linthicum filed a contest against 
lot no. 10 alleging that the land covered by Calhoun’s entry was 
on both sides of a meandering stream, and hence the entry there- 
of could not properly be allowed. The General Land Office on 


In the Oklahoma State Library are the Homestead Entries of the Okla- 
homa City land office, 3 volumes. There is a Record of Patents Delivered, 
and a’ ledger listing the final certificates from 6981-7732. The cash entries 
are in a volume entitled Oklahoma Citv, Abstract of Land Sold. 

There is an excellert article by Veder B. Paine on “The Public Land 
Practice.” in Oklahoma Magazine. Vol. 3 (Jan., 1895), pp. 166-178. 

81 Calhoun’s homestead application, including his non-sooner affidavit, 
is in NA, GLO, Guthrie, Canceled Homestead Entries, No. 19. 

32 Smith to Com. Gen. Land Office, July 12, 1894, NA, Lands and R. R. 
Div., Rec. Letters Sent, Vol. 164, pp. 39-41. : 
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February 17 suspended the entry accordingly. Calhoun re- 
ceived a notice like that addressed to Hattie Fuhrer a week 
earlier, requiring him to relinquish land on one side of the river 
within thirty days, or have the homestead entry canceled? In 
the dilemma Calhoun signed a relinquishment to Lot No. 10.33 His 
entry for the lot was canceled on March 18 and on the same day 
Oscar H. Violet made homestead entry for the land. There is 
little doubt that Calhoun sold the relinquishment to Violet. 
Calhoun on March 26 transmitted to Secretary John W. Noble 
the following petition signed by 57 persons :*4 

We the undersigned petitioners, citizens of Oklahoma Territory 
respectfully call your attention to the fact that a very large percent of 
the good claims in this Territory are illegally occupied by contestants 
it having been a common practice for contestants to take possession 
of land upon which they filed contests frequently 5 or 6 settling upon 
one homestead making it impossible for the legal occupant to keep 
up fences or do anything in the line of farming. This is a deplorable 
state of affairs, no benefit to the contestant, and a serious damage to 
those who are legally entitled to peaceable possession and use of the 
land. Our courts are 200 miles away and the expense too great for us 
to apply to them for relief. We have waited patiently in hope of 4 
Territorial government until the planting season is at hand and now 


33 BLM, Okla. Tract Book, Vol. 2, p. 121. A copy of Calhoun’s re- 
linquishment, dated March 17, 1890, is in the Library of the U. S. Supreme 
Court, Calhoun v. Violet, Transcript of Record, Vol. 10, No. 180, p. 13. 

Lewis A. Groff, Commissioner of the General Land Office, assumed that 
tracts were not contiguous if separated by a meandered stream, dnd wrongly 
applied the assumption to the North Canadian River. Letters were sent to 
the land offices at Guthrie and Kingfisher suspending a chain of homestead 
entries along the river. Some homesteads astride the river were held by 
claims too weak to endure questioning and were relinquished or lost to 
the claimants. Other claimants like William H. Cunningham charged that 
Groff’s demand was contrary to law and beyond his power and jurisdiction. 
Hattie Fuhrer who had a homestead northeast of present Yukon brought a 
test case of the matter and won it; Hattie Fuhrer 12 L. D. 556 (1891); Olaf 
Landgren, Copp’s Land-Owner, Vol. 11, p. 255; James Shanley, 5 L. D. 641 
(1887) ; Groff to register and receiver, Guthrie, Jand office, Feb. 17, 1890, 
NA, GLO, “C” Letter Book, Oregon and Washington, Vol. 60, pp. 325-328; 
Asst. Com. Stone to register and receiver, Guthrie land office, June 16, 1890, 
ibid., Vol. 64, pp. 260-263. 

34The petition and letter of transmittal are in NA, GLO, 40813-1890. 
The petitioners were John C. Adams, Vincent Anderson, John A. J. 
Bangness, Joel W. Brown, W. L. Browning, Calvin A. Calhoun, George W. 
Chenoweth, Samuel Crocker, William H. Cunningham, Abner D. Daubin, 
John Einerson, Luke Ellison, Fletcher M. Fariss, Joseph T. Fariss. James 
Gallagher, John Gayman. William W. Green. James A. Hanna, James H. 
Hebard, L. F. Hutchinson, Ambrose F. Jackson, Asa Jones, James B. Jones, 
Jesse H. Jones, John R. Jones, Charles H. Keller, Harvey ff. Lechner, William 
J. McClure, Bartley McDermott, William J. Morris, D. L. Myers, Daniel J. 
O’Dell, Loyd A. Orme, Colonel Parker, Malcome J. Pearring, Edward D. 
Phillips, Iva N. Phillips, Isaac C. Renfro, William T. Renfro, Louis A. Rock: 
wood, Louis Rockwood, J. Henry Saunders, W. Spratt Scott, John M. Shannon, 
Walter H. Shannon, Henry B. Shepherd, Tommy D. Smith, H. S. Summers, 
Phillip M. Tackwell, Zach W. Taylor, Lewis Thomas, Luman C. Woodruff, 
Katie A. Woodruff, Lewis Walch, Martin W. Weeks, Lewelle Winningham, 


Joseph C. Wynns. The petitioners lived within ten miles of the limits of pres- 
ent Oklahoma City. : 
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something Tuust be done, and that quickly. Therefore we request 
that the military be used for the purpose of removing intruders who 
are illegally occupying claims. Your petitioners hold the original 
filing and possession of the lots of land opposite their names. Trust- 
ing you will give this maiter immediate attention we are most truly 
and prayerfully the friends of good government and civil liberty. 

In transmitting the petition, Calhoun said that nearly all 
the homesteads near towns and along creek and river bottoms 
were occupied by contestants who as a rule made no improve- 
ments but simply stayed in the way of the parties who had the 
filing and as a rule made the improvements. Calhoun said there 
were four contestants on his claim: 

..-. One living in a tent right in the middle of my plowed and 
cleared land which I want to plant. Another one has a blacksmith 
shop near one corner of the claim also on my plowed land. I of 
course will be compelled to fence around him if I cannot get him off. 
Another one has commenced to make garden on the land which I have 
paid for breaking. If I fence them in they will cut my fence and so 
the trouble goes on. We could secure the names of nearly all the 
entrymen in the country by taking time but time is the important 
factor in this case and we have secured those claimants who are 
located immediately around and near the City.” 

In a reply on June 4, Acting Commissioner William M. 
Stone said that the General Land Office had no jurisdiction 
over such matters as requested by the petition, and could afford 
the entrymen no relief.*® 


In the meantime contests had arisen. On May 21, 1889, 
Echelberger contested the homestead entry on the ground that 
Calhoun was a sooner. James M. McCornack on May 27, 1890, 
filed a contest against Calhoun and Echelberger alleging that 
they were disqualified as homesteaders because they had entered 
Oklahoma district during the prohibitory period. Thomas J. 
Bailey filed a contest on June 29 averring that he was the first 
legally qualified settler on the land and was entitled to it. 


On October 30 all the contestants for the remaining 132 
acres were duly heard before the register and receiver of the 
local land office. Echelberger admitted that he was on the land 
in question just prior to April 22, 1889. He said he had given 
Bailey permission to remain on the land, and it was understood 
that Bailey would not claim it. The land office decided that 
Calhoun and Echelberger were disqualified from taking land 
because they had gone into Oklahoma district before the time 
fixed by law, and that McCornack was entitled to enter the tract 
of 132 acres. Other claims to the land were rejected.%6 


35 Stone to Calhoun, June 4, 1890, NA, GLO, “C” Letter Book, Oregon 
and Washington, Vol. 64, p. 44. 

- 86“An Important Case,” Okla. Daily Journal, June 14, 1891. In the 
local courts, interested mostly in preserving the peace, there was extensive and 
interesting litigation between contestants for land. This is illustrated by 
the following cases in the District Court of Oklahoma County: No. 21, Calhoun 
pv. Bailey; No. 37, Calhoun v. Echelberger; No. 48, Calhoun v. McCornack. 
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Echelberger appealed the case to the General Land Office.*” 
His motive may have been commendable but the effect of his 
action was to delay the cancellation of Calhoun’s entry and 
permit further occupation or exploitation of the land. One may 
properly ask if he was rewarded for this procedure. woe 


Acting Commissioner Stone found that Bailey had ‘‘resi- 
dence by sufferance.’’ MeCornack and his family apparently 
had resided on the land since January 1, 1890. Stone said that 
Calhoun’s entry was not made in good faith, and that the matter 
of making a home on the land or the taking of it for that pur- 
pose was one only of secondary consideration. The General 
Land Office had no objection to settlers selling stone from their 
homesteads for building purposes if the parties acted in good 
faith and did not thereby materially injure the land.38 Stone 
said of Calhoun as a ‘‘sooner’’: ; + 


He had a map of the land in this locality, and was familiar with 

the topography of the country, and the value of lands thereabouts. . 
The evidence shows that he intended, if possible, to enter this par- 
ticular tract of land, took the first train into the Territory after 12 m., 
April 22, 1889, did not go near the land, but went directly to the local 
office and made the entry, aforesaid, for this land. His son in the 
meantime, who was in the Territory in violation of law, before 12m., 
April 22, 1889, went upon the land in controversy soon after the above 
time, erected a tent, made settlement, met his father, the entryman, 
at the depot upon his return from the local land office, escorted him to 
his tent on the land where they jointly took up their residence. .... 
Calhoun adopted the acts of settlement of his son as far as possible; 
they have continued to reside on the land without the son setting up 
title thereto, and they jointly, in the nature of a partnership, and soon 
after April 23, 1889, leased six acres of the land for a brick yard with 
permission to use the deposits of clay on the land; made an arrange- 
ment to dispose of the timber on the tract and allowed a saw mill to 
be erected on the land; also leased tracts of land for the erection of: 
an ice house, oil tanks, etc. About 80,000 feet of timber, nearly all the 
valuable timber on the land, was soon sold and removed, also a con- 
siderable amount of cordwood and building blocks and sand has been 
disposed of, ..... A preponderance of the evidence before me. shows 
that entryman Calhoun was bent upon a speculative intent to get 
every dollar he could out of this land. 


Calhoun’s homestead entry for the 132 acres was canceled as of 
December 12, 1893, and on July 31, 1894, the General- Land 
Office allowed MeCornack to make entry for the lands. MeCor: 
nack proved up in 1898.39 eat 


37 Stone to register and receiver, Oklahoma City land office, Jan. 9, 
1892, NA, GLO, “H” Letter Book, Vol. 269, pp: 162-168. This is. the case 
of Echelberger v. Calhoun, McCornack, and ‘Bailey. See also Echelberger pv. 
Calhoun, Nov. 22, 1893, NA, Int. Dept., Lands and R. R. Div., Copy Book, 
Vol. 276, pp. 249 252. 


38 Stone to L. H. Barlow, July 25, 1889, S. Ex. Docs., 51 Cong. 1 
xi (2724), p. 103. x. Docs ong. 1 sess., 


39BLM, Okla. Tract Book, Vol. 2, p. 121; Okla. State Library, Okla. 
City land office, Homestead Entries. Vol. 2, p. 22. - pe 
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The Acting Secretary of the Interior held in the Hattie 
Fuhrer case in 1891 that the order of the General Land Office 
under which homesteaders felt compelled to relinquish lots along 
the North Canadian River was erroneous and should not have 
been issued. On May 15, 1893, Calhoun filed an application to 
be reinstated in his homestead entry for Lot 10. Violet on 
December 29 proved up and received a final certificate for the 
lot. Secretary Hoke Smith on July 12, 1894, said that Cal- 
houn’s own testimony was fatal to his right to make entry of the 
Jand or to acquire any right thereto. 


The next year Calhoun began court action to secure a decree 
declaring that Violet held the legal title to Lot 10 in trust for 
him, and for his use and benefit.4° Amos Green and Son, at- 
_torneys for Calhoun, stressed the great similarity between the 
ease of their client and that of James B. Jones who was held to 
be a qualified entryman.*! Counsel said that it seemed heathenish 
to cancel the homestead entry: 

This young man was trying to assist his old father to get himself 
a home. For the courts to condemn his generous conduct by taking 
the father’s home from him and giving it to the worst boodler in the 
gang of a half dozen greedy contestants; and one too who was and is 
yet in collusion with one of our citizen speculators who has furnished 
the money to push the contest through to a successful conclusion. 

The United States Supreme Court would not, in the ab- 
sence of fraud, re-examine a question of pure fact, but considered 
itself bound by the facts as decided by the Land Department in 
the course of regular proceedings, had in lawful administration 
of public lands. The court held that the fact that Calhoun had 
entered Oklahoma district prior to the legal time of entry had 
been ‘‘conclusively determined.’’ The court further held that 
with regard to honorably discharged Union soldiers and sailors, 
the provisions of the act of March 2, 1889, were intended to give 
them equal right with others to acquire a homestead within the 
territory described by the act, but did not operate to relieve 
them from the general restriction as to going into the territory 
imposed upon all persons by the provisions of the law. 


The Interior Department refused to refund to Calhoun the 
sum he paid as fees and commissions in making homestead entry 
because the entry did not fail ‘‘by reason of any fault or error 
upon the part of the Government.’”#? 


4@Calhoun v. Violet, 47 Pac 480 (1896); on appeal, 173 U. S. 60 
(1898): cf. Lee v. Johnson, 116 U. S. 48 (1885). 

41 The brief for Calhoun is in the Library of the U. S. Supreme Court, 
Calhoun v. Violet, File Copies of Briefs, Vol. 11, No. 180. A reading of 
the brief is necessary for a clear understanding of the case. See Appendix. 

42 Act. Com. W. A. Richards to Calhoun, Aug. 16, 1900, NA,GLO, “M” 
Letter Book, Vol. 96, p. 45; Act. Sec. F. L. Campbell to Com. Gen. Land 
Office, Sept. 15, 1900, NA, Lands and R. R. Div., Rec. Letters Sent, Vol. 254, 
pp. 381-382: Falk Steinhardt, 25 L, D. 210 (1897); Edward H. Stanford, 26 

D. 3 (1898). 
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he and others filed a declaratory statement for the west half of 


section four as North Guthrie. On January 13, 1891, Stone said 
this ‘‘was essentially a speculative scheme and a fraud, no 


municipal improvements of any kind having been placed upon 
the land and no preparations of any kind having been made 


for such improvements. The members of the pretended town — 


organization and all others interested in the scheme lived else- 
where.’43 At a hearing of the case all parties admitted that 
there was not then and never had been a single town-lot occupant 


upon the land. Although Calhoun lost the homestead he claimed | 


and a townsite he made entry for at Guthrie, he lived on home- 
stead lands a few years, probably at no financial loss. 


When the Calhoun case came before the Oklahoma City land 
office, the practice of perjury there in land matters was no- 
torious. Edwin W. Stone said it was ‘‘as dense as fog,’’ and 
Burford waged a vigorous and effective fight against it.*4 


The Frank M. Gault case may be cited as one concerning 
perjury and purchased testimony in which ‘‘money came by 
thousands.’’ Gault claimed a quarter section at Oklahoma City 
between what is now Fourth Street and Tenth Avenue, east of 
Walker Street. The case came to trial at the Oklahoma City Jand 
office on July 13, 1891. Commissioner William M. Stone noted 
that it had ‘‘some eight hundred pages of closely and badly type- 
written testimony.’’45 A Mrs. Wolf testified that she saw Gault 
at Oklahoma City on April 20, 1889, and she received $25 for 
her testimony ; but she refused to identify him when asked to do 
so by the receiver of the land office. William Rose, a colored 
man, gave similar testimony against Gault. He claimed to have 
known Gault for three years but when asked to select him out of 
a crowd across the street he designated another man. Those who 
study the testimony can only hope that the truth, the whole truth 
was told in the Calhoun case. Perhaps in land cases the trend 
from truth was expedited in the era of provisional government 


43 Stone to register and receiver of Guthrie land office, Jan. 13, 1891, 
NA, GLO, Townsites, Vol. 5, pp. 35-76 b; B. B. Chapman, “Guthrie From 
Public Land to Private Property,” The Chronicles of Oklahoma, Vol. XXXIII, 
No. 1 (Spring, 1955), pp. 63-86. 

44See Burford’s description in his letter to Secretary John W. Noble, 
Noy. 22, 1890, NA, Int. Dept., 10540 Lands and R. R Div. 1890. 

For a review of the Gault case, see Stone to register’ and receiver, 
Oklahoma City land office, Feb. 17, 1893, NA, GLO, “H” Letter Book, Vol. 
307, pp. 500-511. 

hen the Higgins case was before the townsite board, Gault on September 
5, 1894, signed an affidavit stating that Ed Rose and Thomas P. King were 
professional witnesses having no fixed home or occupation, and manage 
to exist from revenue procured from making affidavits before the Local 
Land Office, » ++ and they are generally regarded in the community in 
which they live as notorious perjurers and worthless vagabonds.” The 
affidavit is in the Higgins case file, NA, GLO, townsite box 144. 
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when false swearing of affidavits was not perjury, because Re- 
corder John A. Blackburn had only local power to administer 


an oath. 


THE CoucH CLIQUE 


“It was the Boomers broke the cup, 
Whence cattle barons long did sup, 

And ope’d this land! And no damned pup 
Can bark at us.’46 


_ At the death of David L. Payne on November 28, 1884, 
William Lewis Couch became the leader or captain of the ‘‘ boom- 


_ ers.’’ He was the eldest child of Meshach H. Couch and Mary 


Bryan Couch, born November 20, 1850, in the northwést corner 


_ of North Carolina. The 1870 census lists William as the eldest 


of seven children. He farmed in Kansas and was a dealer in 


livestock. A few weeks after he succeeded Payne, he led the 


boomers to Stillwater on their last serious raid into Oklahoma 
district. 


Meshach H. Couch came to Indian Territory about 1881. In 
1884 at the age of 56, he entered upon the northwest quarter of 
section four at present Oklahoma City, surveyed the same, and 
was removed by military authority. He was in the vicinity of 
the tract prior to noon on April 22, 1889, and at noon on that day 
he stepped from the right of way of the railroad and within half 
a minute initiated his settlement on the tract. He contended 
that his occupation of the land in 1884 was a legal segregation of 
the same, and that he was a qualified homestead entryman. A 
century of preemption in American history gave support to his 
contention, but a new era had come. 


By one minute after the land opening Thomas Wright initi- 
ated settlement on the tract Couch claimed. Wright had come 
into Oklahoma district during the prohibited period and obtained 
employment in hauling freight for the government contractor 
and the military authorities. It seems just to concede that he 
was lawfully in Oklahoma district. He asserted that it was his 
intention to go to the border of the district and make the race 
for a homestead but that he was peremptorily prohibited by the 
military authorities. His contention, not well substantiated with 
evidence, was that the military officers took possession of his 
team for the purpose of hauling wood. The soldiers loaded the 
wagons and Wright drove the team. 


Edward Orne (or Orme) left his home in Arkansas on April 
17. He arrived at Oklahoma Station on April 22 at 2:15 and 
made settlement on the tract occupied by Couch and Wright. 


46 Tra N. Terrill, Purgatory Made of a Paradise, p. 15. 
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All three established residences there. On April 25, Couch made 
homestead entry for the land. It was bordered on the north by 
the claim of William L. Couch, and on the south it touched 
elaims of Joseph Couch and Meshach Q. Couch. Thus the home- 
steads of Meschach H. Couch and his sons trailed almost half the 
border line of Oklahoma City and South Oklahoma City. The 
Couch country was a valuable acquisition and the family tried 
to retain it. 


On May 2, at the Guthrie land office G. W. Patrick made 
application to enter the townsite of South Oklahoma City and to 
include therein the tract occupied by Meshach H. Couch, Wright, 
and Orne. Wright on May 19 filed an affidavit of contest 
against the homestead entry of Couch, alleging prior settlement 
and charging Couch with soonering. On June 3, Orne filed an 
affidavit of contest charging Couch and Wright with soonering. 
Other contests were filed by Frank S. Phelps, Anson Wall, Na- 
than N. Miller, and Kate E. May. Mrs. May claimed that her 
husband, Samuel D. May, who died on April 23, had on the 
previous day made the first legal settlement upon the Jand. 


The Oklahoma land office began a hearing on the case in 
July, 1891, and in December concluded that Orne was not a 
sooner, that he had established the charges contained in his affi- 
davit of contest, and that he should be awarded the right to 
enter the tract. The decision was affirmed by Acting Commis- 
sioner Stone in 1892 and by Secretary Noble in 1893.47 Orne 
received a final certificate for the land in 1897. Noble said: 

Even if we should admit, for the sake of argument, that Wright 
was under duress on the 22nd of April, I cannot concede, that under 
the law, he would be a qualified claimant of the land. .... There is no 
pretense, but that for weeks after the proclamation was issued, Wright 
was at full liberty to go out of the limits of the Territory. If he elected 
to remain therein, he must take the consequences of his action, and it 
must be held, that he could not take advantage of his presence near 
the land, to anticipate the settlement of others. 


On April 22, 1889, about 2:00 p. m. people direct from the 
borders of Oklahoma district began to stake off lots on the east 
half of Section thirty-three, designated as the townsite of Okla- 
homa City. The quarter section bordering the townsite on the 
southwest was oceupied by William Lewis Couch. He was recog- 
nized as the prior settler, one who not only was on the land at the 
time of the opening, but had already resided there a considerable 
time as was evidenced by his quite valuable improvements. Im- 


47 Stone to register and receiver of Oklahoma land office, July 11, 1892, 
NA, GLO, Townsites, vol. 9, pp. 276-282; South Oklahoma v. Couch et al. 
16 L. D. 132 (1893) ; 47 L. D. 8 (1893); 18 L. D. 135 (1894). M. H. Couch’s 
homestead application, including his non-sooner affidavit, is in NA, GLO, 
Guthrie, Canceled Homestead Entries, No. 97. See Notes and Documents in 
this number of The Chronicles, p. 502, for letter of Meshach H. Couch to 
Harden Holbrook dated in 1885, written from Douglas, Butler County, Kansas. 
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mediately at noon on April 22, John C. Adams went upon the 
tract Couch claimed and effected settlement. In the afternoon 
a great many people seeking lots went upon the tract with a view 
to making location thereon, evidently thinking that they were 
within the limits of the townsite. Immediately upon being in- 
formed by Couch, Adams, and others that they were upon an 
agricultural selection, the lot seekers withdrew to the townsite 
or to the quarter section adjoining it on the south known as 
South Oklahoma City. The tract Couch and Adams claimed 
touched both townsites and is near the center of present Okla- 
homa City. 


At the Guthrie land office on April 23 at 10:15 a. m., Adams 
made homestead entry for the quarter section. *® The next day 
Couch made application to enter the land, and on April 27, he 
filed an affidavit of contest against Adams’ entry. Many others 
tried to acquire the coveted homestead or an interest in it. Most 
interesting among them was Dr. Robert W. Higgins who on April 
22 had made a twelve-mile run from the eastern border of Okla- 
homa district. During the hour preceding the Run, Higgins 
drove his team across the eastern line of the district a quarter 
of a mile ‘‘ where there was water, and a lot of horses and men,’’ 
watered his horses, and returned to the boundary line where he 
waited until noon. About two hours later he reached the quarter 
section and immediately settled upon it. He filed an affidavit of 
contest alleging the disqualification of Adams and Couch. Johu 
M. Dawson filed affidavits of contest alleging the disqualifica- 
tion of Adams, Couch, and Higgins. 


The quarter section was coveted by townsite claimants who 
wanted to establish West Oklahoma there. By June 5, troops on 
three occasions were used to remove ‘‘town-site parties or jump- 
ers’’ from the land. On August 17 J. W. Davis et al. as town- 
site claimants filed a contest against Adams’ entry, and claimed 
superior rights to the other claimants and contestants. Couch 
resigned as mayor on November 11 to maintain residence on his 
elaim. On April 21, 1890, he died on the claim from wounds 
received in a gun fight with Adams. A month later townsite 
claimants renewed their activities. The Evening Gazette on May 
22 said: 

An organized body of men numbering about one hundred quietly 
went out to the claim west of the city last night and staked off into 
town lots the already platted ground of West Oklahoma. There was no 
noise, no disturbance of any kind, but on the other hand the invasion 
so called was characterized by the utmost good order. A great many 
people in the city knew nothing of it, for if they had, there would have 
been a thousand people on the ground instead of a hundred. The I. &. 


48 The application of Adams, including his non-sooner affidavit, is in 
NA, GLO, Guthrie, Canceled Homestead Entries, no. 9. At an uncertain date 
T. J. Finley filed a townsite application for the tract as West Oklahoma City. 
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L. store yesterday afternoon presented a lively appearance and the 
secretary and treasurer of the West Oklahoma townsite company 
were kept busy receiving the Almighty dollars and issuing certificates 
to lots. When the news was passed this morning of the invasion last 
night a great stream of humanity flowed toward the above mentioned 
office of the West Oklahoma officers and again they did a rattling 
trade in lots. 


The staking of the townsite last night was merely for the purpose 


of clinching a legal point. The case is set for the 25th of the present _ 


month and it is the opinion of leading attorneys that the townsite com- 
pany will win and that easily. If such proves to be the case a great 
many people will be greatly benefited in this city in the way of hav- 
ing good lots cheap. They are almost without money and without 
price. The funny part of it is that Dr. Higgins says his claim was 
staked off into town lots last night. Mr. Dawson through his factotum, 
Col. Glascow, says it was his claim. Mrs. Adams, Mrs. Couch and Mrs. 
Weymicke say it was theirs. Now, the question is who does it belong 
to? If some sage could answer that question it would greatly relieve 
a suffering public. Col. Glascow made a rush for the Military camp, 
this morning and implored that mighty peace preserver and justice 
dispenser part of the government to stretch forth its mighty arms and 
save the claim from the bloated lot stakers. Lieut. Wilhelm, the com- 
manding officer, walked out to the disputed land of corn, cotton and 
contestants with Col. Glascow and after viewing the scene in a tran- 
quil manner, stated that he was powerless in the premises. Col. Glas- 
cow sadly faced toward Missouri and sighed for its refreshing breezes 
while the lots kept on going, going, going, at one dollar each. 


Townsite Board No. 2 on September 25 filed a petition of 
intervention in the controversy to secure the quarter section. In 
October, Cynthia E. Couch, widow of Couch, filed a homestead 
application and initiated a contest against the entry of Adams. 


Adams took the matter into the District Court of Oklahoma 
County where he sought ejectment proceedings against Cynthia 
EK. Couch and others, and the payment of $500 in damages,*? 
The case in 1891 came before the Supreme Court of Oklahoma 
Territory which refused to exercise jurisdiction prior to the time 
when the United States had parted with the title. The court said 


49The wife of Adams, Alice Adams, was his agent in an effort to 
retain the land. She charged that on January 13, 1891, Davis in an attempt 
to take possession of ihe Jand, damaged and destroyed improvements on it, 
and that his trespass was constant and continucus. On the same day John 
G. Clark, District Judge of Oklahoma County, issued an injunction re- 
straining Davis and his agents from further damaging the improvements, and 
from attempting to oust Adams from possession of the land. Davis replied 
that on April 22, 1889, before any valid adverse rights had attached to the 
land, about 200 qualified townsite settlers had settled upon and occupied it 
for townsite purposes; that subsequently thereto Couch, Higgins, and others 
laid claim to the land as a homestead, and by force, fraud, violence, and 
intimidation by themselves and their agents had driven the townsite settlers 
from it, or had subjected them to danger of great bodily harm. Davis 
asserted that Adams was a sooner, and requested that an injunction be 
issued restraining him from interfering with the townsite settlers on the land. 
A useful source is General Index, District Court, Oklahoma County, August, 
1890, to October, 1898, Vols. 1 and 2. See also Adams v. Couch, 26 Pac. 1009. 
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that Congress intended to invest in the Land Department ex- 
clusive jurisdiction of all questions relating to the sale and dis- 
position of the public lands up to the time of the issuing of a 
patent. In some instances a homesteader might secure in the 
court relief against a mere intruder or trespasser, but the court 
would take no action which would make the register and receiver 
of a land office mere clerks in determining a contest between 
adverse claimants. 


The Oklahoma City land office conducted a hearing in which 
hundreds of pages of testimony were taken, and in their decision 
on August 2, 1892, awarded the land to Dawson. Commissioner 
Silas W. Lamoreux reviewed the case on April 27, 1893, three 
weeks after the United States Supreme Court handed down a 
decision in the case of Smith v. Townsend.®* He agreed that 
Dawson had the preference right of entry. He said that Cyn- 
thia E. Couch had no rights whatsoever as the widow of Couch, 
and that her application and affidavit were filed long after the 
intervention of valid rights by others. Since ‘‘some time in 
1890’’ Adams had been under judicial duress. Lamoreux said: 
“Higgins wilfully violated the law by entering the territory un- 
lawfully prior to the hour of opening. J do not think he can 
be heard to say that he gained no advantage by such entry. 
I think he was clearly disqualified and so hold.’’ Lamoreux 
differentiated between Higgins and Frederick W. Kittrell who 
had unwittingly entered upon Oklahoma district during the pro- 
hibited period. 


In a decision on June 29, 1894, Secretary Hoke Smith ob- 
served that Higgins took land far from the lake where he watered 
his horses on April 22, 1889, and said that the facts in the case 
did not bring him within the spirit of the prohibition of the act 
of Congress and the proclamation of the President.®! In accord- 
ance with this decision the entry made by Adams was canceled on 
February 21, 1895. Higgins entered the land in March and 
proved up the next year. 


Rachael Anna Haines was the common-law wife of David 
L. Payne and the mother of his son, George. . She entered Okla- 
homa district in 1882 and 1884 with Payne’s ‘‘boomers,’’ and in 
1885 with William L. Couch’s colony. In each instance she was 
removed by the military authorities. About April 15, 1889, she 
came to Oklahoma Station where she was employed by Couch on 


50 Berlin B. Chapman, “The Legal Sooners of 1889 in Oklahoma,” 
The Chronicles of Oklahoma, Vol. XXXV, No. 4 (Winter, 1957-1958), pp. 382- 
415;Lamoreux to register and receiver, Oklahoma City land office, April 27, 
1893, NA, GLO, Townsites, Vol. 11, pp. 1-21; cf. Donnell v. Kittrell, 15 L. D. 
580 (1892). 

51 Higgins et al v. Adams, 18 L. D. 598; BLM, Okla. Tract Book, Vol. 2, 


p. 143 


464 The Chronicles of Oklehoma 


Section 33 as a cook for his railroad graders.°? At noon on | 


April 22, she was within Oklahoma district, but her movements — 
on that day are not stated in the record of her case. On April 
25 ‘‘her residence commenced”’ in the southwest corner of Sec- 
tion 3, a half mile from Section 33. At the Guthrie land office 
that day she made homestead entry for 144 acres, 19 of which 
were on the west or left bank of the North Canadian river. She 
continued to reside upon the land and improve it. 


On July 26, Belle Caldwell filed an affidavit of contest 
alleging that Mrs. Haines had entered upon and occupied lands 
in Oklahoma district before the hour of noon on April 22. The 
General Land Office on June 14, 1890, suspended the homestead 
entry because it embraced lands on both sides of a meandering 
stream.®? On this matter the General Land Cffice was following 
a policy of questionable propriety. Mrs. Haines on October 1 
relinquished her claim to the nineteen acres on the left bank of 
the river. On the same day the tract was entered by Hiram D. 
Miller who subsequently proved up. 


Mrs. Haines was the loser at every hearing concerning her 
homestead entry. Acting Commissioner Stone said that in enter- 
ing Oklahoma district she did not even have the excuse that she 
was a cook for the graders because such employment commenced 
after she unlawfully entered the territory.°* He had no doubt 
that she entered Oklahoma district for the purpose of taking a 
homestead, for she had in prior years entered it three times for 
that purpose. When reference was had to the case of Taft v. 
Chapin and the comment made that Mrs. Haines had waited a 
sufficient time for others to settle or file on the land, Stone 
differentiated between the cases (including the doctrine in the 
case of Ransom Payne) and observed that the tract Mrs. Haines 
occupied was valuable and centrally located. 


Twice the Haines case came before Secretary Hoke Smith.*® 


52It appears that William L. Couch had a contract in building a side 
track for the railroad at Oklahoma Station. His father and three brothers 
were among those engaged in the work. In Part One of this series it was 
explained that after Congress on March 2, 1889, provided for the land opening, 
the Santa Fe greatly increased the side tracks at the station and improved the 
depot facilities. There is a picture of “Mother Haines,” in Oklahoma 
Magazine, vol. 11 (April, 1899), p. 142. See also Dan W. Peery, “Captain 
David L. Payne,” Chronicles of Oklahoma, Vol. XIII, No. 4 (December, 1935), 
pp. 438-456, 

53 Stone to register and receiver, Guthrie land office, June 14, 1890, NA, 
GLO, “C”, Letter Book, Oregon and Washington, Vol. 64, pp. 233-235. 

54 Stone to register and receiver, Oklahoma City land office, Oct. 10, 
1892, NA, GLO, “H” Letter Book, vol. 289, pp 1-6. See Taft v. Chapin, 14 
L. D. 593 (1892) ; Turner v. Cartwright, 17 L. D. 414 (1893) ; Payne v. Foster 
et al., 33 Pac. 424 (1893). 

, 55 Caldwell v. Haines. April 5, 1894, NA, Int. Dept., Lands and R. R. 
Div., Vol. 285. pp. 122-123; on review, Oct. 10, 1894, Vol. 295, pp. 187-189; 
NA, GLO, Guthrie, Canceled Homestead Entry, No. 98. 
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He noted that the case of Taft v. Chapin had been overruled by 
the case of Turner v. Cartwright, and that the Haines case came 
within the rule laid down in the latter case. Mrs. Haines’ home- 
stead entry was canceled November 14, 1894, and Belle Caldwell 
proved up on the land two years later. On May 22, 1909, Mrs. 
Haines made homestead entry for 160 acres in southern Wash- 
ington on the Columbia River near the present site of Roosevelt. 
She died in 1912 in poverty, and her homestead entry was can- 
celed in 1917. She lived to see the twilight of the homestead 
era, for the land she left in Washington did not attract another 
homesteader for thirty years.°® 


On April 24, 1889, Meshach Q. Couch made homestead entry 
for the southeast quarter of section four which bordered South 
Oklahoma City. He had made settlement on the tract in 1884, 
cultivated more than an acre of it in corn, and had begun the 
erection of a log house before he was compelled to abandon the 
site by authority of the federal government. He expected to 
reclaim the tract when the territory was opened to settlement. 
During the years before 1889 Couch was in Oklahoma district 
buying cattle and working on ranches, so that he was thoroughly 
familiar with the region. 


About April 15, 1889, he came to Oklahoma Station where 
he worked on the railroad in the employment of his brother. 
Apparently he did not visit the tract he desired to homestead. 
On April 21, he went to the Pottawatomie country on the border 
of Oklahoma district from which he entered the race on horse- 
back at noon on April 22. He reached the tract he desired 
about 1:30 p. m. and did acts of settlement. He worked for the 
railroad company after the land opening. 


In June Robert J. Lee filed an affidavit of contest against 
Couch’s homestead entry. H. George Kuhlman on June 23, 1891, 
filed an affidavit alleging the disqualifications of both Couch 
and Lee for having entered Oklahoma district during the pro- 
hibited period. A year later Acting Commissioner Stone said: 
“Tf Couch was in fact a sooner, and took advantage of his en- 
trance into the Territory, the arms of the law, after a thorough 
investigation, have failed to develop the fact.’’ 


Kuhlman on May 25, 1893, filed in the local land office a 
relinquishment by Couch and an application to make homestead 


56 BLM, Wash. Tract Book, Vol. 69, p. 76. 

57 Stone to register and receiver, Oklahoma City land office, July 23, 
1892, NA, GLO, “H” Letter Book, vol. 277, pp. 264-287. The decision of 
Burford and Delaney, register and receiver of tas Oklahome City land office, 
is in Okla. Times-Journal, Jan. 3, 1892 
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entry for the land. On January 13, 1894, Lee filed an affidavit 
in the office alleging that he was a settler on the land at the 
time Kuhlman filed the relinquishment. If this were true, Lee’s 
rights would have attached instantly on May 25, 1893.°8 A hear- 
ing was ordered. The decline in Lee’s position came in the case - 
of Aaron B. Jones v. Ernest L. Lawrence in which Lee had testi- 
fied on July 1, 1892, that he was not in Oklahoma district during 
the prohibited period. Lee was convicted of perjury. Kuhlman 
commuted the homestead entry to cash on September 30, 1897. 
Couch made a second homestead entry for a quarter section at 
the eastern end of the Oklahoma Panhandle in 1900 and proved 
up five years later. 


At noon on April 22, 1889, John M. Couch was on the track 
of the Santa Fe railroad, a half mile south of the tract that be- 
came the South Oklahoma City townsite. He was ten miles from 
the nearest exterior border of Oklahoma district. At noon, he 
stepped from the railroad upon a tract of 149 acres, of which 48 
acres were north of the North Canadian River and 101 acres were 
south of it. At Guthrie on April 25, he made homestead entry 
for the land. 


On May 28, David C. Pryor filed an affidavit of contest 
against the entry, alleging that Couch was illegally within Okla- 
homa district prior to the opening. He asked that the entry be 
canceled as to the portion north of the river, thereby waiving 
his claim to any other portion of the land. Although it was not 
required of Pryor at that time to file an application to make 
homestead entry, he filed such application for the portion north 
of the river. [Edward 8. England was then residing upon and 
claiming the portion of the land south of the river. 


Within three months Couch had other rivals who were Je- 
rome Monk, James A. Robinson, James Thompson, Hugh L. 
Ewing, and finally England who on August 6 filed an affidavit 
of contest against Couch. England claimed he had settled on 
the land south of the river on May 19, prior to any legal settle- 
‘ment made thereon by Couch. In 1891 England filed a dis- 
claimer to the portion north of the river. 


In a decision on February 20, 1895, the Oklahoma City land 
office said that action by Pryor necessarily worked a cancella- 
tion of the whole of Couch’s homestead entry, and observed that 
he might be entitled to the preference right to the whole of the 
land embraced in the entry. Assistant Commissioner E. F. Best 


58 Lee v. Kuhlman, Nov. 12, 1896, NA, Int. Dept., Lands and R. R. Div. 
vol. 344, pp. 368-379: ibid., Dec. 26, 1896, vol. 347, pp. 144-145; 24 L. D. 400 
(1897); NA, GLO, Guthrie, Canceled Homestead Entries, No. 40. 
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held that for the portion south of the river, England’s settle- 


_ ment was good as against all the world, except only the entry- 


F 
a 


¥- 


man and the government.®® 


With the northern portion safely in the bag, Pryor asserted 


_ claim to the southern portion and declared that England was a 
_ trespasser. Four times the case came before Secretary Cornelius 
_N. Bliss who agreed that England should have the portion south 
_ of the river.®° Bliss said thas Pryor had stood by and saw Eng- 


land improving the land without a word of protest. England 
had relied on the statements Pryor had made under oath in 1889 
as to the land he wished to enter. Couch’s homestead entry was 
canceled on August 12, 1898. England proved up on the por- 


_ tion he claimed before the end of the year, and Pryor proved up 
on the northern part in 1900. 


Charles B. Couch on April 25, 1889, made homestead entry 
for a quarter section a mile southwest of the South Oklahoma 
City townsite. On December 23, 1890, the entry was canceled 


- by relinquishment and on the same day Martha Boyd made 


homestead entry for it. It seemed to Acting Commissioner W. 
M. Stone that the relinquishment was the result of contests 
initiated against the entry within five months after it was 
made.®*! Martha Boyd made cash entry for the land on May 1, 


1893. 


Joseph Couch on April 25, 1889, made homestead entry for 
a tract of 147 acres just southwest of the South Oklahoma City 
townsite. Of the tract 81 acres were north of the North Cana- 
dian River and 66 acres were south of it. Commissioner 8. M. 
Stockslager on the day after the entry stated that it was wrong 
to allow entries of tracts separated by a meandered stream.® On 
June 19 Frank A. Hill filed a contest against Couch alleging 
entrance into Oklahoma district during the prohibitory period. 
John Chase on July 1 filed a contest alleging that an erroneous 
filing was allowed to Couch because the land was on both sides 
of a meandering stream. James K. Chase on November 11 filed 
a contest alleging prior settlement on the land. 


59 Best to register and receiver, Oklahoma City land office, Jan. 28, 
1896, NA, GLO, “H” Letter Book, Vol. 435, pp. 90-97; Stone to register and 
receiver, Oklahcma City land office, Sept. 30, 1892 ibid., Vol. 287, pp. 145- 


- 146. Couch’s homestead application, including his non-socner affidavit, is 


in ibid., Guthrie Canceled Homestead Entries, No. 94. 

60 Pryor et al. v. Couch, 25 L. D. 488 (1897); 27 L. D. pp. 30, 339, 
568 (1898). 

61 Stone to register and receiver, Oklahoma City land office, April 27, 
1891, NA GLO, “H” Letter Book, Vol. 194, pp. 320-321. 

62 Tel, from Stockslager to Frank D. Hobbs, April 26, 1889, NA, GLO, 
Telegrams, vol. 17 p. 305; see also Act. Com. Stone te McKennon and Boles, 
July 6, 1889, Ann. Rpt., Sec. Int., 1889, H. Ex. Docs. 51 Cong. 1 sess., 
xi (2724), p. 102. - : 
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Upon examination of the plats in the General Land Office, 
Commissioner Lewis A. Groff found that the land Couch entered 
was on both sides of a meandering stream. For this reason he 
suspended the entry on June 27, 1890, and allowed Couch thirty 
days to decide which portion of his claim he would relinquish, 
so that the land remaining would be confined to one side of the 
stream.®* The alternative was to relinquish the entire entry in 
which case an application to make a second entry for a specific 
tract would receive due consideration. 


Couch tried to appeal from the action of the General Land 
Office but learned from Assistant Commissioner Stone that ‘‘an 
appeal will not lie from the action of this office suspending an 
entry.’’6 On September 25, the entry was held for cancella- 
tion for illegality because the tracts embraced therein were on 
both sides of a meandering stream. Couch could appeal to the 
Seeretary of the Interior on this action and he did. However, 
on July 13, 1891, before a decision was reached, Couch relin- 
quished the portion north of the river, and on that day James B. 
Wheeler made homestead entry for it. Couch’s entry remained 
suspended for four months or longer. On February 18, 1892, 
Couch relinquished the portion south of the river and on that 
day Thomas C. Ladd made homestead entry for it. Wheeler 
commuted his entry to cash in 1892, and Ladd in 1893. 


The Couch group consisting of Meshach H., Meshach Q., 
John M., Charles B., Joseph, and Rachael Anna Haines may be 
considered as a unit. On April 24-25, 1889, each of them made 
homestead entry for a tract in the vicinity of Oklahoma City. 
The first of them to lose all hold on the tract entered was 
Charles B. Couch on December 23, 1890; the last was John M. 
Couch on August 12, 1898. Thomas A. Couch contested a home- 
stead entry for a tract south of present Fourth Street and westi 
of Western Avenue, but did not secure the land.* 


The judicial processes of the Couch era were as substantial 
as those in the usual American effort to attain justice. However, 
as one in the National Archives relives the boomer activities of 
the Couch family and the pioneer days when they settled at 
Oklahoma City, he may be permitted to dissent from judicial 
decisions meted out to them. Should he do so, he will be in 


83 Groff to register and receiver, Guthrie land office, June 27, 1890, 
“C” Letter Book, Oregon and Washington, Vol. 64, pp. 447-449. 
sa 64 Stone to register and receiver, Oklahoma City land office, Sept. 25, 1890, 
ibid., vol. 66, pp. 140-142; same to same, Nov. 16, 1891, NA, GLO, “H” 
Letter Book, vol. 231, pp. 480-485; Asst. Sec. George Chandler to Com- — 
missioner Gen. Land Office, Aug. 1, 1891, NA, Int. Dept., Lands and R. R. 
Div., Copy Book, Decisions, Vol. 224, pp. 48-49. 

85 See decision of John H. Burford and John C. Delaney, register and 
ceeclreny the Oklahoma City land office, in the Oklahoma Times-Journal, 
eh. 26, 1982. 
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agreement with a contemporary historian who said that William 
L. Couch “fought to have had a choice of all the claims in Okla- 
2 homa, with no one to say him nay.’’66 He died of wounds re- 
ceived in a gun fight with a homestead rival, John C. Adams, 
and was buried on his claim on the first anniversary of the 
Run of 1889.8 


A Suice For Tre Crry 


Reference has been made to the act of May 14, 1890, where- 
by entry for townsites should be made by three trustees ap- 
pointed by the Secretary of the Interior. The act provided that 
all unclaimed lots, or lots not otherwise disposed of as provided 
for in the act, should be sold under the direction of the Secretary 
of the Interior for the benefit of the municipal government of 
- the town, or the same or any part thereof might be reserved for 
public use as sites for public buildings, or for the purpose of 
parks, if in the judgment of the Secretary of the Interior such 
reservation would be for the public interest. 


The impatience of Oklahoma City to secure a slice in the 
division of lands involved the southeast corner of Block 23 at the 
intersection of Grand Avenue and Broadway. Here were lots 
40 and 41 oceupied by P. J. [Joe] Hill and James T. Hill, known 
in partnership as Hill Brothers. In a trial before a jury the 
brothers proved that they settled there on April 22, 1889. They 
had exclusive possession of the lots, and erected valuable build- 


66 Marion Tuttle Rock, Iliustrated History of Oklahoma, p. 97. Dan W. 
~ Peery, who was well acquainted with the old Boomers, said that many of 
them were good citizens and should have had some reward for the work they 
did in opening the country to settlement. He thought that in making the 
run for homes many of them were the victims of bad advice. 

67 The writer is indebted to Sidney Clarke III for use of the register of 
names listed here. He is among the Oklahoma State University students who 
have been my greatest source of inspiration and encouragement in the study 
of Oklahoma history. Dr. LeRoy Fischer recently secured the Clarke Papers 
for the Oklahoma State University Library. 

Sidney Clarke Jeft among a wealth of historical materials at Shawnee. 
Oklahoma, a Register of Payne’s Oklahoma Colony, 1894. It includes the 
following persons who apparently lived in the vicinity of Oklahoma City: 
Capt. Anderson, Miss Ada Anderson, Miss Anderson, Miss Annie Anderson, 
Charles Ball, E. J. Ball, E. O. Ball, Mrs. E. O. Ball, Henry Ball, Carl 
J. Blanchard, Mrs. C. J. Blanchard, Ed Bowman, E. W. Bowman, Mrs, R. A. 
Bowman, Dr. Bradford, Coley Bruce, James Bruce, John Bruce, Roland 
_ Burnette, Sidney Clarke, Mrs. Sidney Clarke, Ira Couch, Joseph Couch, 
John M. Couch, M. H. Couch, Mrs. C. E. Couch, Mrs. Mary Couch, M. Q. 
Couch, T. A. Couch, Samul Crocker, Stephen Crocker, Mrs. W. H. Cunningham, 
Ed. A. DeTar, Mrs. E. A. DeTar, T. W. Echelbarger, John P. Ellis, John R. 
Furlong, George W. Haines, Mrs. R. A. Haines, James W. Johnston, Asa Jones, 
Mrs. Flora Jones, John S. Koller, Capt. Maidt, Dr. McElwain, Mrs. Dr. Mc- 
Elwain, Thomas W. Miner, George Moses, Danl. J. Odell, W. H. McPherson, 
Mrs. W. H. McPherson, Charles Renfro, Thurston Renfro, Will T. Renfro, Dell 
Rockwood, Lewis Rockwood, H. E. Smith, Franklin Springer, James Stinson, 


Lum C. Woodrnff, Frank Woodruff. 
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ings there. Some of the rooms were rented to tenants. The — 
building on the corner they used themselves in operating @ 
saloon and billiard hall, for which business they were licensed — 
by the city. 


The law of Oklahoma Territory forbade a dealer in intoxi- 
eating liquors to have or keep any gambling table, billiard or pool 
table in the room where liquors were sold.®8 It was the duty of 
liquor sellers to keep the windows and doors of their places of 
business unobstructed by screens, blinds, or other articles. The 
sheriff should upon view or information, and with or without a 
warrant, apprehend any persons committing any of these viola- 
tions, and sieze all such liquors and other articles of traffic, and 
the utensils or furniture used in the business and convey them 
before a justice of the peace or district judge within the county 
in which the offense was committed. 


The board of townsite trustees found the Hill Brothers to 
be sooners, and the brothers appealed the case to the Commis- 
sioner of the General Land Office. On October 18, 1893, the 
trustees deeded the two lots to Oklahoma City.®® The sheriff of 
Oklahoma County and city officers took unified action. On Oct- 
ober 31 about 5 a. m. the sheriff possessed of warrants, with a 
number of deputies, and the chief of police, with some special 
policemen, and a member of the city council went to the premises. 
The Hill Brothers were charged with operating a gambling 
business, keeping blinds at the windows of the saloon, and with 
keeping a billiard table in a room where liquors were sold. 


The sheriff and his deputies arrested the brothers and pro- 
ceeded to remove all the furniture and fixtures from the build- 
ing. The brothers claimed that the city marshall and policemen 
assisted the sheriff in the arrests and seizure of property. 
In executing the warrants, the sheriff left the building vacant 
and unoccupied, and city officials promptly located in it. The 
police judge took the upper room where the gambling had been 
conducted, and held police court there; the city council shortly 
thereafter moved its chambers into the room. Thus the city took 
possession of the building, and also collected rents from the 
tenants occupying the remainder of the property. 


Within an hour and a half after the arrest, the Hill Brothers 
were released from custody, but were refused admittance into 
the premises. There was little doubt that they were operating a 


68 BLM, Oklahoma City Tract Book, p. 13; Statutes of Okla., 1893, 
secs. 3165-3169; City of Oklahoma City v. Hill, 4 Okla. 521 (1896); 6 Okla. 
114 (1897). 

oo When the appeal was taken to the Commissioner of the General Land 
Office, it was the duty of the townsite board to decline to issue a deed to 
Oklahoma City until the appeal was disposed of: McDaid v. Oklahoma 
ex rel. Smith, 150 U. S. 209 (1893). 
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business not entirely within the confines of the Territorial law, 
and at least one of them pleaded guilty to charges named in the 
warrants. Property removed by the sheriff was held about sixty 
days. The Commissioner of the General Land Office and the 
Secretary of the Interior found that the Hill Brothers were 
sooners.”” On March 28, 1895, the Secretary of the Interior 
noted that Oklahoma City had ‘‘no other lands on which to erect 
such public buildings,’ and awarded the lots to the city for 
public use. 


For the damages and loss of property the Hill Brothers 
brought suit against Oklahoma City in the sum of $35,000. The 
Supreme Court of Oklahoma Territory found that they were 
entitled to a judgment of $6,186.67. In reaching this conclusion 
the court said that pending the appeal the townsite trustees were 
not empowered to issue the deed on October 18, 1893, and that 
it was void. Of the Hill Brothers as plaintiffs, and of the act 
of Congress of March 2, 1889, the court said: 


While .... the plaintiffs could .... never acquire any title to these 
lots from the government, nor any right in or to the land, it cannot 
be maintained that their possession under their claim as townsite 
occupants gave them no right to hold that possession as against a 
stranger who had no title or right of possession, and such the city 
was; for, as we have seen, its deed of October 18, 1893, was void, and 
it had no other claim to the lots, and no other right of possession, 
until its application to have the lots set aside to the city for public 
use ag a site for public buildings was sustained, on March 28, 1895. 
And while by virtue of this act of Congress the plaintiffs could ac- 
quire no title or right to these lots, they did, until their disqualification 
was established, have some right of possession there. They had get- 
tled upon the lots. They had reduced the lots to their own sole and 
exclusive possession. They had erected lasting, substantial, and valu- 
able improvements upon the lots; and they were, by themselves and 
their tenants, at the moment of their disposition, in the actual and 
peaceable possession of them, using them for business purposes. And 
they were asserting a right to acquire title to these lots under a law of 
the United States, and that claim was undisposed of. 


The law gives a settler upon and occupier of lots on a government 
townsite the right to hold possession of his occupancy against the for- 
cible intrusion of all other persons, and although he may, by reason of 
his disqualification as an entryman, never be able to acquire any 
rights to the lots beyond that which his mere naked possession gives 
him, this is sufficient to protect him from forcible intrusion from any 
and all other persons, and to give him a right of action for damages 
against any person who may exclude him therefrom without title or 
right paramount to that which the naked and peaceable possession 


- gives the occupant. .... 


It is true, the law declares that one who enters upon and occupies 
these lands in violation of law shall never be permitted to enter or 
acquire any right to the lands, but it is not attempted to determine in 


70 Kelly et al. v. Hill, 20 L. D. 268 (1895): Act. Com. Edward A. 
Bowers to townsite trustees of Oklahoma City, May 4, 1894, NA, GLO, “G 
Letter Book, Vol. 14, pp. 182-186. A second trustees’ deed to Oklahoma 
City for the lots was executed on August 1, 1895. 3 
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advance who are and who are not disqualified under this law. Kach 
and every person may occupy the lands, and when he is occupying 
them peaceably he is presumed to be occupying them lawfully, and 
this presumption obtains in his favor until it is overcome by proof; 
and until this disqualification is established, although he may be an 
illegal occupant, he has, by virtue of his peaceable possession and his 
claim of right to occupy it, all-the rights of a legal occupant. And 
although he might, after it had been held that his occupancy was in 
violation of law, be defeated of his right to obtain redress of one who 
had, without lawful process, deprived him of the use of his possession, 
this certainly could not be accomplished by a mere trespasser. 


It has been explained that by authority of President Harri- 
son a quarter section on April 20, 1889, was designated as the 
Military Reservation at Oklahoma Station. Oklahoma City was. 
laid out along its western border, and soon made known its 
desire to have the reservation for the use and benefit of its free 
public schools as soon as the land was no longer needed for mili- 
tary purposes. A rifle range was on the lower part of the reser- 
vation. In the northwest quarter of the tract were four sets of 
officers’ quarters, one frame and three picket barracks, guard- 
house, hospital, quartermaster and commissary storehouses, and 
eanteen.”! The buildings were of temporary character, mostly 
of logs. 


Redfield Proctor, Secretary of War, was of the opinion 
that. legislation providing that the land eventually become the 
property of Oklahoma City should be deferred until the reserva- 
tion was no longer needed for military purposes’? In 1892 the 
Department of Agriculture wanted the reservation, at least a 
part of it, including a building, set apart for the use of the 
weather bureau. Congressional committees observed that in 
Oklahoma City no lots were reserved for school buildings, and 
that there were no public schools there for about eighteen months 
after settlement.7* 


On September 28 Lewis A. Grant, Acting Secretary of War, 
said that the reservation was no longer required as a shipping. 
point or needed for military purposes. He recommended that 
it be transferred and turned over to the Secretary of the In- 
terior for disposition under the act of July 5, 1884.74 Harrison 
approved the recommendation on September 29, 1892. A me- 
morial by the Oklahoma City Chamber of Commerce was ad- 
dressed to Congress requesting that the quarter section be given 


11 Statement by Capt. D. F. Stiles, Feb. 5, 1891, H. R ts, 52 C 
sess., v(3045), No. 1020, p. 2. eports, ong. I 


72 Proctor to Chairman of the House Committee oz ili 
ee eee) oramittee. on Military Affairs, 

18S. Reports, 52 Cong. 2 sess., i1(3073), No. 1338. 

7493 Statutes, 103: Grant to the President. Sept. 28. 1892, NA. War 
Dept., Quartermaster Gen. Office, 40539-1893, box 440; S. B. Elkins, Sec. 
of War, to Sec. Int., Sept. 30, 1892, NA, GLO, Military Reservations, hor 
113; Generel Orders and Circulars, Adj. General’s Office, 1892. No. 49, 
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to Oklahoma City for school purposes.75 It was noted that the 

tract had been made ‘‘valuable by the building of Oklahoma 
City.’’ Congress by an act of August 8, 1894, granted most of 
the quarter section to the city in trust for the use and benefit 
of its ‘‘publie free schools,’’76 


A Nop ro Sout OxKLanoma Crry 


South Oklahoma City comprised a quarter section that bor- 
dered Oklahoma City proper on Reno Avenue. In 1888 George 
E. Thornton, a United States deputy marshal, located on the 
tract. He had a house and other improvements there prior to 
the passage of the act of Congress opening Oklahoma district to 
settlement. On April 22, 1889, he was residing on the land, en- 
gaged in the occupation of hauling government freight occasion- 
ally from the railroad station to Fort Reno, and also acting as a 
deputy marshal. At one minute after noon on that day he 
asserted a homestead claim to the quarter section by driving 
stakes and posting notices thereon of his claim. 


Edward A. DeTar was a brother-in-law of William L. Couch, 
and a former member of Payne’s Oklahoma Colony. About 
April 15, DeTar entered Oklahoma district and was employed by 
Couch as a grader on a side track of the railroad at Oklahoma 
Station. Shortly before noon on April 22 the work was aban- 
doned or suspended for several days. DeTar said that within 
four hours after the land opening he was plowing on the quarter 
section claimed by Thornton. Two days later at the Guthrie 
land office DeTar filed an application to enter the tract as a 
homestead. He erected a house on the land and resided there a 
few years. 


On April 22 about 2:15 p.m., a northbound train carrying 
an estimated 1,500 persons stopped at the east side of the tract in 
controversy. Immediately the people went upon the land and 
eommenced the work of staking, marking out and claiming lots 
for townsite purposes. The crowd was composed largely of 
Texans. Such was the group that organized the South Okla- 
homa City townsite. 


On April 22 at 3:15 p.m., Louis O. Dick filed in the Guthrie 
land office an application for an Oklahoma City townsite which 
ineluded the north half of the townsite of South Oklahoma City. 
Dick stated that the lands had been ‘‘settled upon and occupied 
as a townsite.’’ The next day the land office refused to accept 

75 The memorial is in the Evening Oklahoman, Feb. 17, 1894. 

76 98 Statutes, 264; “Military Reservation at Oklahoma City,” H. Reports, 
53 Cong. 2 sess., ii(3270), no. 525. For a description of the reservation 
and a photograph of it taken in 1889, see “The Military Reservation,” The 
Oldehoma Magezine, Vol. 2 (Nev. 1894), p. 40. 
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Thornton’s homestead application, because of the townsite ap- 
plication. 


The survey of South Oklahoma City was begun on April 23, — 
and on April 30, Mayor G. W. Patrick approved the plat.77 At 
the Guthrie land office on May 2 he made application to enter 
the tract as a townsite. On August 6 Acting Commissioner W. 
M. Stone said that in view of Dick’s sworn statement that the 
lands were already settled upon and occupied as a townsite, 
they were in a state of reservation from disposal under the home- 
stead laws. 


The Evening Gazette on Dec. 27, 1889, said that the city 
fathers of South Oklahoma City would have a conclave on De- 
cember 28 when it was supposed a resolution would be passed 
declaring all lots vacant if the recently assessed lot tax was not 
forthcoming by January 4. The newspaper said: 

The aggregate of this city assessment is $600, but the city has 
only succeeded in obtaining about $100 of it. The money is being 
raised to fight in the courts the contest on the townsite. It is the 
opinion of a great many residents of the south town that the $100 al- 
ready paid is about all that can be collected. Hence the above pro- 
spective resolution. 

James L. Brown estimated $4,000 was collected for certifi- 
cates, and described the situation as follows :*8 

In South Oklahoma one set of certificates were issued and sold. 
When all were sold that could be, then the city canceled all certifi- 
cates held by non-residents, or on lots not improved, and for $5.50 per 
lot issued new certificates to new parties. This new deal took in about 
% of the city. Again in turn all these first and second lot alike, were 
canceled and lots awarded to the original stakers or their assigns. 
So it goes. 

In accordance with the direction of the General Land Of- 
fice, John J. Dille and Cassius M. Barnes, register and receiver 
of the Guthrie land office, conducted a hearing, and their deci- 
sion appeared in the Oklahoma City Daily Times, July 20, 
1890. At that time, 1,200 people occupied the tract, and their 
improvements were valued at $94,413. Only the early decisions 
including that of the General Land Office in the case of Blan- 
chard v. Cook and White were available to Dille and Barnes. 
They referred to the case of the Townsite of Kingfisher v. John 
H. Wood and William D. Fossett.8¢ They noted that the King- 


17 The plat is in NA, GLO, townsite box 140; see also Bunky, The First 
Eight Months of Oklahoma City, pp. 20-23; 100-103. 

78 J. L. Brown to I. S. Struble et al., Dec. 30, 1889, NA, Leg. Sec., HR, 
51A-F39.5 Oklahoma (or Indian Territory). Brown was a partisan, and clearly 
described conditions as he observed them. His remarks at times were 
portance more readable than reliable —Cf. Part Two, footnotes 12 and 41 
of this series. 


79 An abstract of the decision is in L. 'B. Hill, History of the State of 
Oklahoma, vol. 1, pp. 263-267. 

80 B. B. Chapman, “The Legal Sooners of 1889 in Oklahoma,” Chronicles 
of Oklahoma, Vol. XXXV, No. 4 (Winter, 1957-1958), pp. 382-415. 
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fisher land office held that ‘‘in accordance with the views ex- 
pressed’’ by Commissioner Strother M. Stockslager to Senator 


John J. Ingalls in the letter of April 12, 1889, that Wood was a 
“legally qualified entryman.’’ Dille and Barnes concluded 


that ‘‘Thornton was as lawfully and as properly within the ter- 
ritory at the time of the passage of the act of March 2, as was 
either Wood or [John G.] Chapin, and in view of the foregoing 
decisions Thornton has lawfully acquired a prior right to all 
other claimants to the quarter section claimed by him.’’ 


On September 24, 1890, Dille and Barnes granted a new 
hearing and a new trial, and the cause was transferred to 
the Oklahoma City land office. On October 1, Secretary 
John W. Noble gave the famous decision in the case of Town- 
site of Kingfisher v. John H. Wood and William D. Fossett' 


— in which Wood was held to be disqualified to take a home- 


stead because he had taken advantage of his position to seize 
upon the land in controversy. 


This decision made the matter easy for John H. Burford 
and John Carroll Delaney, register and receiver of the Okla- 
homa City land office. On January 16, 1891, they concluded 
that Thornton made the first settlement upon the tract, but 
that he was disqualified from acquiring any right or title 
thereto because he had soonered.*! They found that DeTar 
not only had soonered, but that he did not initiate a settle- 
ment upon the tract until after Thornton and the townsite set- 
tlers had occupied it. Burford and Delaney found that the 
townsite claimants and occupants were the first and prior legal 
settlers and occupants of the tract, and that they had continued 


their settlement, occupancy, and improvement for purposes of 


trade and business since 2:10 p. m. on April 22, 1889. Noble 


_ agreed that Thornton was disqualified as a homesteader be- 


cause he had taken advantage of his presence on the land prior 
to the hour of opening.*®? 
On December 2, 1891, South Oklahoma City was entered as 


a townsite by trustees Charles J. Jones, Angelo C. Scott, and 
Moses Neal. According to Scott there were ‘‘no disputes about 


surveys.’’ The ‘‘Plat of South Oklahoma Addition to Okla- 


81 The opinion of Jan. 16, 1891, is in NA, GLO, Townsite Trustees, 
Board no. 2, Oklahoma City v. George E. Thornton, and Edward A. DeTar, 
townsite box 140. A few months later Thornton was killed in performing 
his duties as a deputy marshal; J. Y. Bryce, “Old Timers Swap Yarns as 
Part of Celebration,” Chronicles of Oklahoma, Vol. IV, No. 1 (June, 1926), 

Be a -1 55: 
82 Oklahoma City Townsite v. Thornton et al. 13 L. D. 409 (1891); 
Act. Com. W. M. Stone to register and receiver, Oklahoma City land office, 
June 8, 1891, NA, GLO, “G” Letter Book, Vol. 6, pp. 63-76; Scott, The 
Story of Oklahoma City, pp. 108-109. Stone thought that DeTar’s “so called 
employment as a ‘grader’ was a mere subterfuge and was used by him as an 
instrument for the purpose of securing an unfair advantage over others. 
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homa City’? was approved by the trustees on December 7.88 
Streets of South Oklahoma City were surveyed straight east and 


west. The north and south streets did not meet squarely the — 


north and south streets of the citizens’ survey, but causes jogs 
on the north and south sides of Reno Avenue. South Oklahoma 
City merits a fuller account than space in this study permits. 
In the General Land Office files in the National Archives are 
no less than a thousand pages of testimony and other papers 
concerning the founding of the south town on the banks of the 
North Canadian. 


CoNCLUSION 


When Congress by purchase in 1889 extinguished the rights 
of the Creeks and Seminoles to certain lands including Okla- 
homa district, the pressure of the Boomers on the border of 
Kansas was so urgent that Congress and the President provided 
for the opening of the district on April 22. There was retained 
the archaic policy of giving settlement rights to those who first 
oceupied the lands after the legal opening. A well known point 
in the district was Oklahoma Station, served by the Atchison, 
Topeka and Santa Fe Railroad and a post office for more than 
a year. It lay in a fertile region and had other facilities for 
growing into a capital city. 


The Seminole Town and Improvement Company embarked 
on a competitive business venture, not on a philanthropic opera- 
tion. In the vicinity of Oklahoma City were hundreds of 
sooners seeking gain, while town companies and prospective 
organizations of settlers were willing to take such action as 
would satiate their greed. Legal sooners under the label of 
internal revenue collectors, deputy marshals, government- em- 
ployed teamsters, and railway employees were among competi- 
tors for lands. 


The Seminole Town and Improvement Company owed their 
success to a well-planned organization which in the excitement 
of the land opening operated with smooth-running efficiency. 
Their sooner plat of Oklahoma City was prepared prior to the 
land opening, and at the hour of opening, if not before, Charles 


Chamberlin headed the survey by laying off Main Street across 
the townsite. 


While these sooners initiated the survey, another sooner, 
Mark S. Cohn, filed in the Guthrie land office an application to 


83 The plat is in NA, RG 49. The journal of the trustees ig in 
Townsites, Records of Proceedings, NA, GLO, Vol. 171. It extends from 
November 16, 1891, to January 31, 1894, and comprises 313 pages. A 
record of assessments on lots, contest cases, and lots awarded is in ibid., 
Vol. 173. The finance record is in ibid., vols. 174 and 175. The South 
Oklahoma Tract Book is in BLM, Vol. 59 in the townsite series, 
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_ reserve Guthrie proper as a townsite, and with it he filed the 
first non-sooner affidavit in Oklahoma history. At 3:15 p. m. 
Louis O. Dick filed in the office an application to reserve Okla- 
homa City as a townsite, and his affidavit was no less notorious 
than the one filed by Cohn. It is probable that the applicants 
owed more to connivance than to good fortune in gaining admit- 
tance into the land office. Yet, it was desirable that the heart 
of the two urban regions should not be shadowed by homestead 
entries, and that end was attained. 


The citizens’ movement, backed by the Oklahoma Town Com- 
pany, established two rows of blocks across the townsite of 
Oklahoma City,—South of Grand Avenue, and then compro- 
mised with the Seminole Town and Improvement Company so 
that the two surveys were united, and historically marked by 
- jogs in streets crossing Grand Avenue. The citizens’ survey 
used awarding committees to summarily determine who should 

occupy lots they surveyed. 


A provisional government was established in Oklahoma City, 
in which the Seminole Town and Improvement Company exer- 
cised a pronounced influence. There was less commotion in 
opening streets in Oklahoma City than in Guthrie, and for this 
the company may well claim some credit. Arbitrary power 
operating on a consistent basis understood by the public, and 
possessing force to carry out its decisions promptly, was pre- 
ferred to slow-moving democracy. A metropolis sprang up on 
the prairie, and the inhabitants demanded leadership that would 
move on with the show. There was considerable grumbling in 
none too well organized fashion. While the Seminole Town and 
Improvement Company was too selfish to merit much honor, it 
retained popular devotion until the foundation of Oklahoma City 
was laid. 


For eight months the provisional government determined 
successful occupants in lot contests, and issued lot certificates. 
Rapid growth of the city on the pattern of the Dick plat made 
continued conformance to the plat desirable. The reforms of 
Mayor Andrew Jackson Beale were too late and too severe. In 
late December when there was animated dissension between 
- Beale and the majority of the city council, and cavalrymen from 
Fort Reno rode into Oklahoma City, Attorney General W. H. H. 
_ Miller issued the famous ‘‘statu quo’’ order which virtually pre- 
vented provisional city governments in Oklahoma district from 
taking further action in determining the rightful owners of lots. 


- The Couch clique around Oklahoma City had been a promi- 
nent part of the boomer vanguard that promoted the opening of 
Oklahoma district. In the division of lands they acquired little 
material reward for their pioneer labors, but they are enshrined 
in the realm of history and pageantry. 
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For a year Oklahoma district had no organized government, 
and as the year drew to a close the question of giving recog- 


nition to lot certificates issued by provisional city governments — 


was carried to congress. The act of May 14, 1890, provided that 
in contest cases lot certificates should be accepted by townsite 
boards as bona fide evidence of claim of occupancy only. Doubt- 
less there was an influential hand from Oklahoma City in writ- 
ing this provision of the law. 


Townsite boards appointed by the Secretary of the In- 
terior reviewed the work of the provisional government of Okla- 
homa City in awarding town lots, and seems to have confirmed 
most of the work. There was considerable financial adjustment 
among contestants, with attorneys easing compromises. The 
Oklahoma City Land Office opened on September 1, 1890. 
There homesteaders applied for land entries, filed reliquish- 
ments, contested settlement rights (some were tempted to en- 
gage in seemingly justified perjury), and successful home- 
steaders received final certificates. In the vicinity a few land 
eases reached the Supreme Court of the United States. In some 
cases the losers, like Calvin A. Calhoun, probably suffered no 
great financial loss by the venture into Oklahoma. In the 
founding of Oklahoma City there was no factor more important 
than the common effort of good citizens to secure a home in a 
growing city, one that promptly demanded the capital and 
eventually secured it. 


Appendix 


For five months preceding the opening of Oklahoma district, James B. 
Jones resided in the Pottawatomie country on a ranch which he had leased 
from an Indian. Throughout the five months he went back and forth to 
Oklahoma Staticn from his residence for his mail and to purchase provisions 
and other goods and for railroad accomodations, there being no other point 
available to him. In January, 1888, he selected a quarter section near 
present Jones, northeast of Oklahoma City, as a site for his future home 
and built the foundation of a house there, intending to claim the land as 
soon as it should be open for entry. The tract was located about three miles 
from his residence and about one mile northwest of the usual route traveled by 
him on trips to Oklahoma Station. The night before the opening he spent 
at the ranch and he remained without the limits of Oklahoma district until 
the opening of the lands, at which time he promptly settled upon the tract 
he had chosen, and in due time made a homestead entry therefor. 


; Thus he was, before the passage of the act of March 2, 1889, familiar 
with the tract in question and with the vicinity roundabout it. In regard 
to whether he had entered upon and occupied lands during the inhibitory 
period, Secretary Hoke Smith said of Jones: “His periodical visits to 
Oklahoma City, which was at once his post office, his most convenient and 
accessible railway station, and his market town, do not apnear to have 
brought him any advantage over other persons seeking lands in the Territory, 
and his entrance therein upon the missions and for the purposes indicated by 
the evidence, it having been made affirmatively to appear that he reaped no 
advantage therefrom, should not, in my opinion, be held to disqualify him.” 


; 
| 
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—Cornutt »v. Jones, 21 L. D. 40 (1895); Stone to register and receiver, 
Oklahoma City land office Oct. 12, 1892, NA, GLO, “H” Letter Book Vol. 
289, pp. 277-282, 


In this case Smith modified the doctrine in Turner v. Cartwright (17 L. 
D. 414), and in Laughlin v. Martin (18 L. D. 112); and the Department of the 
Interior went back to the more liberal rulings of Secretary Noble. A line 
of reasoning like that in Cornutt v. Jones was followed by Smith in the 
case of Fuller v. Gault et al., 21 L. D. 176 (1895). Cf. footnote 41. 
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THE YUCHI: CHILDREN OF THE SUN 
By Carolyn Thomas Foreman 


The Yuchi are designated members of the Creek Confed- 
eracy by ethnologists, historians and the United States Indian 
Office although some members of the tribe are determined to be 
rated as a separate nation. 


Dr. John R. Swanton, the recognized authority concerning 
the Creek Indians, has declared that the earliest name of the 
Yuchi, or Chisca, is given on the basis of information in very 
early Spanish documents, published and unpublished. Dr. 
Swanton makes this comment :! 


One reason for the general misunderstanding of the place of the 
Yuchi in aboriginal history was the fact that the language was gen- 
erally considered very difficult by other peoples and few learned it, 
and, although not necessarily resulting from that circumstances, it so 
happened that they were known to different tribes by different names, 
never apparently by the term Tsoyaha, “Offspring of the sun,’ which 
they apply to themselves. 


Dr. Frank G. Speck in his study of the Yuchi has made these 
observations :2 


Calling themselves “Sun Offspring,” the Yuchi believe in reality 
that they derive their origin from the Sun, who figures in their myth- 
ology as an important being of the super-natural world. He appears 
as their culture hero after the creation of the tribal ancestor ..... 
The name Yuchi (Ywici), however, is commonly known and used by 
themselves and the whites and has spread among neighboring Indians 
as the designation of the tribe. It is presumably a demonsirative 
signifying “being far away” or “at a distance” in reference to human 
eee in a state of settlement (yu’, “at a distance,” tci, “sitting 

own”). 


It is possible, in attempting an explanation of the origin of the 
name, that the reply “Yw’tci” was given by some Indian of the tribe in 
answer to a stranger’s inquiry, “Where do you come from?” which was 
@ common mode of salutation in the Southeast. The reply may have 
been mistaken for a tribal name and retained as such. Similar {in- 
stances of mistaken analogy have occurred at various times in connec- 
tion with the Indians of this continent, and a; the Yuchi interpreters 


themselves favor this explanation it has seemed aivisable at least to 
make note of it. 


_! John R. Swanton, Early History of the Creek Indians and Their 
Ng al (Bureau of Amer. Ethnology, Bulletin 73; Washington, 1922), 
p. : 

2 Frank G. Speck, Ethnology of the Yuchi Indians (Univ. of Pennsylvania, 
Anthropological Publications, VOL. I, No. 1; Philadelphio,1909), p. 1% 
ees yaaa ie name ae andthe own pronunciation of Tsoyahe 
as nearly Choyaha is given by Muriel H. Wright in 4 Guide to the Indian 
Tribes of Oklahoma (Norman, 1951), p. 264. : 
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In the almost universal sign language of the Plains the sign for 
the Yuchi is the right hand raised level with the head with the index 
finger pointing upward; a demonstration indicating affiliation with the 
sun. 


It is known that more than one band of Yuchi lived in the 
southeastern region covered by the early Spanish documents. 
Swanton has stated :° 


The Yuchi have attracted considerable attention owing to the fact 
that they were one of the very few small groups in the eastern part 
of North America having an independent stock language. Their isola- 
tion in this respect, added to the absence of a migration legend 
among them and their own claims, have led to a belief that they were 
the most ancient inhabitants of the extreme southeastern parts of the 
present United States, .... but the event proves how little the most 
plausible theory may amount to in the absence of adequate informa- 
tion. Strong evidence has now come to light that these people, far 
from being aboriginal inhabitants of the country later associated with 
them, had occupied it within the historic period. 


The Yuchi were visited by early explorers and although 
there was no certainty that De Soto met them he did send two 
soldiers to see the Chisca province which was evidently in the 
rough country in the eastern part of the present Tennessee.’ 
Because of local colonial wars some of the Yuchi removed from 
the southern Appalachian Highlands and in 1656 part of the 
tribe settled on the James River, Virginia where they defeated 
the colonists. The Yuchi were not heard of in Virginia after 
this battle.* In the course of time, they separated into distinct 
channels: ‘‘A portion of them remained in the north |Tennes- 
see], a second body settled not far from the Choctawhatchee 
River in western Florida, and two or three others established 
themselves on and near the Savannah River (Georgia].’” 


Swanton points out a reference to ‘‘the Uche or Round 
Town people,’’ in the South Carolina archives. He also notes 
that a legend on the American Ailas by Thomas Jeffery (Lon- 
don, 1776), at a point on the Savannah River several miles above 
Augusta reads: ‘‘Hughchees or Hogoloes Old Town deserted 
in 1715.’’ Swanton goes on to say that ‘‘The form Hughchee is 
somewhat unusual, but is confirmed as actually intended for 
Yuchi by numerous references to this island as ‘‘Uchee Island’’ 
in the Georgia Colonial Documents and elsewhere, as well as the 
existence of a ‘‘Uchee Creek’’ which flows into the Savannah 
at this point.’” 


In about 1729, most of the Yuchi gathered in a settlement 
on the Chattahoochee river under the protection of the Creek 


3 Swanton, op. cit., pp. 286-7. 
4Ibid., p. 292. 

5 Wright, op. cit., p. 266 

® Swanton, op. cit., p. 204. 

T Ibid. pp. 287, 288. 
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Confederacy. Very little is heard of the tribe until about 1791 
when William Bartram, the botanist, visited this region in his 
wide travels in search of botanical specimens. He joined a party 
of ‘‘adventurers for West Florida, and after encountering many 
dangers, they came to the banks of the ‘Chata Uche River’ ”’ 
opposite the Yuchi town. When they had unloaded their horses, 
the Indians from the town came over in large canoes and gave 
their assistance in ferrying over the merchandise. They then 
drove all the horses together and swam them across the river. 
Bartram gives this description :§ 


The Uche town is situated in a low ground immediately bordering 
on the river; it is the largest, most compact, and best situated Indian 
town I ever saw; the habitations are largely and neatly built; the walls 
of the houses are constructed of a wooden frame, then lathed and 
plastered inside and out with a reddish well-tempered clay or mortar, 
which gives them the appearance of red brick walls; and these houses 
are neatly covered or roofed with Cypress bark or shingles of that 
tree. The town appeared to be populous and thriving, full of youth 
and young children. I suppose the number of inhabitants, men, 
women and children, might amount to one thousand or fifteen hun- 
dred, as it is said they are able to muster five hundred gunmen or 
warriors. Their own national language is altogether or radically dif- 
ferent from the Creek or Muscogulge tongue, and is called Savanah 
or Savanuca tongue; I was told by the traders it was the same with, 
or a dialect of the Shawanese. They are in a confederacy with the 
Creeks, but do not mix with them; and on account of their numbers 
and strength, are of importance enough to excite and draw upon them 
the jealousy of the whole Muscogulge confederacy, and are usually 
at variance, yet are wise enough to unite against a common enemy, to 
support the interest and glory of the Creek confederacy. 


Chief Ellick of the Kasihta, Creek tribal division, had mar- 
ried a Yuchi and he induced some of his wife’s tribesmen to join 
his settlement on the Chattahoochee in 1729. This became the 
largest of the Yuchi towns, and it was known as ‘‘Uchee’’ among 
the traders and was the town visited by Bartram.? Benjamin 
Hawkins of North Carolina, U.S. Commissioner to the Creeks 
in 1785 and later left this account of the Yuchi:!° 


In the year 1729, an old chief of Cussetah [Creek], called by the 
white people Captain Ellick, married three Uchee women, and brought 
them to Cussetah, which was greatly disliked by his townspeople; 


8 William Bartram, Travels through North and South Carolina, Georgia, 
East and West Florida..... Philadelphia. 1791) pp. 386-7. With reference 
to Bartram’s statement here that the Yuchi was a dialect of the Shawnee, 
Swanton (op, cit., p. 309) states: “Of course the Shawnee and Yuchi languages 
are radically distinct. Bartram was led into the error of supposing a 
relation to subsist between them by the fact that the two tribes were on 
very intimate terms, were mixed to ; i 
Sg dinates aul gether, and both spoke languages quite 
9 Wright, op. cit., p. 266. 

10 Swanton, op. cit., p. 310. For extended historical notes on the Yuchi 

tribe, see Albert S. Gatschet, A Migration Legend of the Creek Indians 


peanien Library of Aboriginal Literature, No. IV; Philadelphia, 1884), 
pp. 17-24. 


= 
as 
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their opposition determined him to move from Cussetah; he went down 


_ Opposite where the town now is, and settled with his three brothers, 


two of whom had Uchee wives; he, after this, collected all the Uchees, 


_ Gave them the land where their town now is, and there they settled. 


These people are more civil and orderly than their neighbors; 


_ their women are more chaste, and the men better hunters; they re- 


tain all their original customs and laws, and have adopted none of the 
Creeks; they have some worm [rail] fences in and about their town, 
but a very few peach trees. 


They have lately begun to settle out in villages, and are indus- 
trious, compared with their neighbors; the men take part in the labors 
of the women, and are more constant in their attachment to their 
women than is usual among red people. 


James Seagrove, United States Agent to the Creeks, did 


“not visit the tribe for two years aiter his appointment (1792) 


4 
\\ 


but kept in touch with the Creek chiefs ‘‘through an honest 
intelligent man, named Timothy Barnard, who had long resided 
among the red People.’’ Timothy Barnard, a British subject 


- and a man of affairs, married a Yuchi and acquired great influ- 


ence in Indian affairs. He was the first white settler in Macon 
County, Georgia, where his home on Flint River was well known 
before his death in 1820. He was the father of three sons by his 
Yuchi wife—Timpoochee, Michee and Cosenna. Timpoochee was 
carefully instructed by his mother in her dialect. His grandson, 


Timothy Barnard (II), was prominent in the Creek Nation after 


the removal to the Indian Territory, and was active in the align- 
ment with the Confederate States during the Civil War." 


A great grandson of Cosenna Barnard (sometimes found 
as ‘‘Barnett’’) was the Reverend Noah G. Gregory who served 
as representative from his native Yuchi town in the Creek Na- 
tion, Indian Territory, and gave the data about 1890 for the 


_ following sketch of his tribe which he called ‘‘ Kuchee’’ :1? 


Among the American Indian tribes that have lost their individu- 
ality and become merged in the more powerful aboriginal nations, the 
Buchee is the most distinctive in its language and customs. Before 
the War of the Rebellion, this tribe was known to have existec in the 
Southeastern States, and to have been both numerous and powerful, 
till conquered by the Creeks upward of a century ago. .... But the 
Euchees of the present day indignantly refute this assertion, and go 
so far as to deny tkeiv conquest by the Creeks. .... However this may 
be, the Euchees now form a very considerable body politic in the 
Creek Nation, sending five representatives to the general council. 


That the Euchees were essentially a distinct tribe from any and all 
- others is proven, not only by their language (which has no resem- 


blarce whatsoever to any tongue spoken on the Western Continent) 
but by their customs and personal appearance. Differing from other 
aboriginal tribes many of these people have grey eyes, while the com- 


11 Albert James Pickett, History of Alabama (Birmingham, 1900), pp. 
336, 433; Swanton, op. cit., p. 311; Wright, op cit., pp. 266-7. 

12H. F. & E. S. O’Beirne, The Indian Territory: Its Chiefs, Legislators 
and Leading Men (Saint Louis, 1892), pp. 22-25. 
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plexion is several shades lighter than the full-bloods of other nations, 


The shape of the face also appears to differ slightly and the women 3 


are in many instances very beautiful. .... 


The Euchees are remarkable even to the present Cay for their 
undaunted bravery; they are stubborn and unyielding in the extreme. 
Their unconquerable spirit is a strong argument against the assertion 
that they were made slaves by the Creeks. Had such really been the 
case, it is not improbable that they would have destroyed themselves 
im preference to accepting the humiliation of serfdom. 


The Euchees have been friendly to the white settlers from an early 
period. We find them allied with the United States soldiers in 1814 in 
the war against the Creeks, and led on by their celebrated leader, 
Timpoochee Barnett |for Barnard]. Barnett was the son of a Huchee 
woman, his father being a Scotchman of gentle blood named Timothy 
Barnett. Timpoochee acquired a high reputation for skill and bravery, 
having taken an active part in many battles in the South during the 
late war. 


The Euchees are among the most superstitious of the Indian 
tribes, and to the present day [1890] the majority believe implicitly in 
witchcraft. The witch, in their imagination, most frequently takes 
the shape or form of the night-owl or night-hawk, and in the silence 
of the night plucks the heart from its victim, which dies the next day. 
.... Originally, the Huchees .... were sun worshippers. At the pres- 
ent they have no religious observances. Their town chief, Copay- 
chunnie, is a predestinarian, and is strongly prejudiced against the 
Bible and the Christian doctrine. He believes that a tree without 
fruit is useless, and as such he looks upon Christianity, whose fol- 
lowers set such & wicked example to the unlettered sons of the forest. 


Swanton in his ethnological study of the culture of the 
southeastern Indian tribes states that information on the Yuchi 
makes it certain that ‘‘not long before white contact they must 
have had a distinctive culture corresponding with their distine- 
tive language.’’ However, there is not enough recorded on their 
customs and practices before they became a part of the Creek 
confederacy to prove an independent status for the tribe. Char- 
acteristic features of the culture of the Yuchi, aside from their 
speech, ‘‘were their tradition of a solar origin and the solar cult 
that went with it.’’ Also, there was a division of the males of 
the tribe into two societies, in which the line of descent was from 
father to son. There was an extensive use of the bull snake as 
a motive in their art. The Yuchi were once noted for their 
pottery made by the women. The men made clay pipes. Some 
of the Yuchi living many years ago near the old Wetumka 
school (near present Wetumka, Oklahoma) used to make pottery 
of blue and brownish yellow clay.14 


13 John R. Swanton, Social Organization and Social Usages of the Indians: 
of the Creek Confederacy (Bureau of Amer. Ethnol., 42nd Annual Report; 
Washington, iat) Phi se ee ene Yuchi “towns” (or clans) 
were: Deer, Bear, Wolf, Win anther, Wildcat, Alli . 
Beaver and Bird (ibid, p. 125). SR ee 


14 Wrbght, ep. cit, p 268. 
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A report in 1894 states that at this time there were more 
_ than 600 Yuchi residing on the Arkansas River in Northeastern 
Indian Territory, usually classed as Creek Indians. There had 
been some intermarriage between the two tribes but the Yuchi 
Were even yet ‘‘jealous of their name and tenacious of their 
position as a tribe.’’ They had their own separate settlements 
in the Creek Nation, and spoke their own language. 


Speculation as to the origin of the Yuchi has continued for 
years. A scholarly historical sketch published in 1951 stated 
an part :t¢ 


Are the remnants of the mysterious Yuchi Indians. .... sur- 
vivors of that friendly race of native Americans who greeted Chris- 
topher Columbus when he first made landings in the New World? 


Are these .... Yuchi Indians descendants of the Lucayans who; 
—@8 some authorities believe, may have found sanctuary in .... Androa 
Island, 100 miles off the Florida coast, after fleeing from the ‘fire 
stick” of Columbus .... 


More mystery surrounds the background and origin of these 
Yuchi than any other tribe of American Indians. .... In an ancient 
Spanish chronicle, by Fontenanda, the Lucayans of the Bahamas were 
called Yucayos; and that the Indian name for the “Columbus Indians” 
RSYUCh!, 2 3.: 


SAMUEL W. Brown, Sz. 
CHIEF OF THE YUCHI TRIBE 


A prominent member of the Yuchi in the Creek Nation, after 
the removal to the Indian Territory, was Chief Samuel W. 
Brown, Sr., who was born in Van Buren, Arkansas, in June, 
1843. He was the eldest son of S. W. Williams, a lieutenant in 
the United States Army.!7 Brown’s mother called Suttah was 
a sister of Chief Tissoso of the Yuchi. She was the grand- 
daughter of Cosenna Barnard (or ‘‘Cussine Barnett’’), a promi- 
nent leader among the Yuchi.!8 


15 Report of the Indians Toxed and Indians Not Taxed (Washington, 
1894), pp. 22-25. “A report from Chief S, W. Brown, who represents the 
Yuchi on the Creek Tribal Council, stated that there were 1,216 Yuchi in 
Oklahoma in 1949” (Wright, op. cit., p. 265). 

16 Herbert Hollander in The Seattle Times, October 7, 1951, p. 10. 

17 Biography, “Samuel W. Brown,” in O’Beirne, op. cit., pp. 187-93. 

18 Wright, op. cit., p. 267. Notes from Dorothy Jean Brown, grand- 
daughter of Chief S. W. Brown, Sr., state that her great-grandmother, 
- Suttah, was also known as “Polly” or “Satty,” whose name is listed on the 
1832 Creek census between the names of Margaret Barnard and Harriet 
Barnard. (This name appears “Scittarsharthlenay” as noted, in Creek Census 
roll for the town of “Euche on the waters of the Chatahouchee,” in 
Doe. 512 on the “Emigration of the Indians,” 1831-33, Vol. IV, p. 358-Published 
at Washington, 1835.—Ed.) Chief S. W. Brown’s mother Polly had two 
sons other than he. One was named William F. Gordon, and the other 
was kidnapped by an Osage while a_ small boy, adopted into the tribe 
and enrolled as an Osage. After the death of Chief S. Brown, 
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The subject of this sketch obtained his name from the 
trustee of the school which he attended—S. C. Brown, a promi- 
nent Indian who took an interest in the boy. After attending 
the neighborhood school for a short time, Sam went to Talla- 
hassee Mission in the Creek Nation. He remained in school at 
Tallahassee for six or seven years but finally left, owing to ill 
health, and went to New Mexico in 1860, with a cattleman named 
Warfield. When Samuel Brown returned to the Creek Nation, 
he found his country in a state of great excitement owing to the 
Civil War, his own relatives and many of the Yuchi having gone 
north to Kansas with Opothleyahola’s followers. Young Brown 
joined the Confederate forces for self protection and remained 
until 1863 when he, too, left for the North and joined the Fed- 
eral Army.!9 In describing his experiences in the Civil War many 
years later, he declared: ‘‘We had some pretty good scrapping. 
.... We were supposed to be Infantry, called Company K, 
Indian Home Guard, but always had horses. We were always 
fiehterss. <;. 2 aoe 


Samuel W. Brown returned to the Creek Nation, Indian 
Territory, in 1886, and married Miss Neosho Parthena Porter in 
September of this same year. She was the daughter of Mr. 
Hiram Harvey Porter of New York and Mrs. Porter who before 
her marriage was Miss Rachel McKellop of Scottish and Indian 
descent. Mr. and Mrs. Brown became the parents of five chil- 


Sy., the Osage chief Paul Red Eagle sent for Chief S. W. Brown, Jr. 
(father of Dorothy Jean Brown) and told the stery of this adopted 
Osage boy. His Osage name was Tsa-pah-ke-ah (also spelled Sah-pe-ke-ah), 
and he became a prominent member of the Osage, serving on delegations 
representing the tribe. He died never knowing his brothers, in 1910. 
His Osage roll number was 51], Allotment No. 485. His son’s name 
was Kah-shin-kah, er James Black, now deceased. The other son of Polly — 
William Frederick Gordon — was born in 1856, and died in 1896. He was 
the father of the late Willie Tiger, prominent Yuchi who lived near Kelly- 
ville and was enrolled under his Yuchi name of Co-co-tah-loney, Creek Roll 
No. 7007 (died winter of 1958). 


19 Muster Rell of Co. K, First Regiment Indian Infantry Home Guards, 
Union Army, shows Jon-neh, Captain of Co. K. Most of the names given 
on this roll are Indian names— 1 captain, 1 Ist lieut., 1 2nd lieut., 5 sergeants, 
8 corporals, 75 privates—, showing a total of 88 names (92 on last muster). 
Among these enlisted men, Samuel Brown is given as a private, age 21 years, 
joined the service and enrolled June 1, 1863, in the field for a period of 
3 years, and mustered in the same day. The discharge of Co. K, Captain 
Jon-neh, is given under S.O., No. 110, Hdqrts, Dept. of Ark., May 8, 1865; 
the Muster-Out Roll examined by W. A. Phillips, Col. 3rd Indian Infantry 
Home Guards, A.C.M. Indian Brigate, at Ft. Gibson, Cherokee Nation, 7 
May 1865 (Photostat) of Muster rolls of First Regt., Indian Infantry Home 
Guards, Union Army, from National Archives, Washington, D.C., in Union 
Memorial Hall collections, Oklahoma Historical Society). —Ed. 


20 Evelyn Hughes Shumard, special interview with Chief S. W. Brown, 
Sr, from Sapulpa, in Tulsa Daily World July 21, 1929. 
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(Photo from old enlarged picture in Oklahoma Historical Society) 
SAMUEL W. BROWN, SR. 
Chief of the Yuchi, 1867-1916 
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dren: Madison H., Rachel §., Celestia Annie, Samuel W., Jr. 
and Neosho.?! 


In 1867, Samuel W. Brown became chief of the Yuchi for 
_ they still held themselves as a distinctive tribe. Their ‘‘town,”’ 
_ or community, was in the Northwestern part of the Creek Na- 
tion where they spoke their own language among themselves and 
observed traditional ceremonials in their own square grounds. 
At the same time, the Yuchi were regularly organized as citizens 
- of the Creek Nation and had a part in the Creek government. 
Chief Brown was prominent among the leaders in the Nation. 
In the same year that he became chief of the Yuchi (1867), he 
was elected to represent his home ‘‘town”’ in the House of Kings 
(Senate) in the Creek National Council (legislature), in which 
position he served by re-election for several different terms up 
into the 1890’s. He was elected in this period for one term as 
- amember of the House of Warriors, or lower House, in the Creek 
Council. During 1880-1882, he and William McCombs were 
superintendents of the Creek national schools. Before this, 
_ Chief Brown had been appointed and served as district judge 
- about three years in the Nation. He was treasurer of the Creek 
nation from 1883 to 1887.72 


Among several cattle ranches in operation in the early 
1880’s, in the region of Wealaka Mission (site near present 
Leonard, Tulsa County), were ranches owned by Chief Brown 
and by Pleasant Porter who was later noted as Principal Chief 
of the Creek Nation.?* By 1890, Chief Brown was a man of 
property having 700 head of cattle, 60 stock horses and mules; 

~ about 200 acres of land under fence, a comfortable house, garden 
and orchard. At this time, Chief Brown and his wife belonged 
to the Baptist Church, and they saw to it that their children 
~ attended the best schools in the Nation. Described as a man of 
- *fgentlemanly appearance .... chief of the Euchee band—a 
tribe remarkable for its distinctiveness.’’*4 Chief Brown re- 
mained close to his people and always observed the old Yuchi 
religious and social eceremonials. His homeplace on his ranch 


21 O’Beirne, op cit., p. 189. Rachel McKellop Brown, wite of Chief 
S. W. Brown, Sr., was the sister of Susan McKellop who married John Denton, 
a Cherokee, and they were the parents of Lilah Denton Lindsey of Tulsa 
(Ref., Mrs. J. O. Misch, “Lilah D. Lindsey,” The Chronicles of Oklahoma, 
Vol. XXXII, No. 2 [Summer, 1955], pp. 193-201). For Affidavit of David M. 
Hodge with reference to the McKellop family, see Appendix at the end of this 
article. 

22.0’Beirne, op. cit., p. 189. 

23 Pleasant Porter spent five years in the Presbyterian mission at 
Tullahassee where he became acquainted with Sam Brown whom he accom- 
panied on a cattle drive to New Mexico.—John Bartlett Meserve, “Chief 
Pleasant Porter,” Chronicles of Oklahoma, Vol. 1X, No. 3 (September, 1931), 
p. 322: also notes by Dorothy Jean Brown from S. W. Brown, Sr., and 
S. W. Brown, Jr. 

24Q’Beirne, op cit. p. 189. 


488 The Chronicles of Oklahoma 


where he lived for over forty-five years was about one and a 
half miles west of present Jenks in Tulsa County. His perma- 
nent residence was a large dwelling erected about 1885-6.7% 


Jeremiah Curtin, the celebrated linguist and philologist, 
spent some time in the home of Chief and Mrs. Brown while he 
was doing research in the Indian Territory in 1883-84. Curtin 
afterward wrote about his experience of looking for a boarding 
place for himself and his wife : 


The only possible one was at an unfinished house in a clump of 
trees, the home of Sam Brown, a half breed Yuchi. Both Brown and 
his wife had been educated at the mission; they spoke English, and 
he was willing to assist me in learning Yuchi. The Yuchi tribe live 
about six miles from Wealaka. Mr. Brown sent for an old man reputed 
to be wise, and before evening I had the creation story of the Yuchis, 
the children of the Sun. As the house was unfinished, the rooms were 
cold and untidy. At times as many as a dozen Indians sat huddled 
around the little stove in my room, an unkempt crowd. .... 


I stayed about a month at Wealaka. I took down a large vocabu- 
lary, studied the grammar, and obtained a few valuable myths. When 
ready to leave, I found considerable trouble in getting started. There 
was no stage; the mail was brought either in a light wagon, or by a 
man on horseback. At last I hired an American, by the name of 
Kinney, to take us to Muskogee in his freight wagon. In the Indian 
country, all the travelling is done on horseback. 


A busy trading center grew up at Wealaka which was es- 
tablished as a post office on April 8, 1880, with W. T. Davis as 
postmaster.2’ In this same year Tallahassee Mission, a large — 
boarding school in the Creek Nation located north of present 
Muskogee, was accidently destroyed by fire, and citizens west 
near Wealaka planned a new school in their growing com- 
munity.”8 The Creek Council provided the establishment of the 
school, and a handsome three-story brick building was completed 
in 1881, called Wealaka Mission. The Reverend Robert; Lough- 
ridge was superintendent of this Creek national school from 
1881-1884.2 The site of the Mission was in a beautiful location 
on high ground overlooking the valley of a bend in the Arkansas 


35 Merle Woodson, “Sam Brown—Last of the Euchee Guardsmen.” Tulea 
Daily World, February 1, 1931, Magazine Section, p. 5. 

26 Carolyn Thomas Foreman, “Jeremiah Curtin in Indian Territory,” 
The Chronicles of Oklahoma, Vol. XXIV, No. 3 (Autumn, 1948), pp. 345-56. 

27 George H. Shirk, “First Post Offices Within the Boundaries of 
OR ora: The Chronicles of Oklahoma, Vol. XXVI, No. 2 (Summer, 1948), 
p. 


git Antic Debo, Tulsa: From Creek Town to Oil Capital (Norman, 1943), 


: 29 “Autobiographical Sketch of Rev. Robert McGill Loughridge, D. D., 
Missionary to the Muskogee Indians,” O’Beirne, op. cit., p. 480. (The English 
and Muskokee Dictionary [1914], by Rev. R. M. Loughridge and David M. 
Hodge of the Creek Mission, lists the Creek [or Muskokee] word Uelauke, 
pearannces nearly Weelaka, with the meaning of “floed” or “high water.” 
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River. “‘Jeff’’ Davis had come into this country after the Civil 
‘War and built his home and a store at this location. Pleasant 
Porter whose ranch was in the vicinity called the place ‘‘Fair- 
view, y and it is reported that it was known locally for a time 
by this name, but it is given as ‘‘Wealaka’’ in the records 
when established as a post office in 1880.5 The location of the 
Davis store was chosen as the site of the new school, and he was 
paid $600.00 for this location. At the time, Chief Samuel W. 
Brown, Sr., bought out the Davis store, and also bought the old 
neighborhood school building less than a half-mile southeast, 
often called ‘‘Mrs. Turner’s school.’? Chief Brown put a new 
square front on the building and a large lean-to porch on the 
south and kept his store here. This was a good business location 
for the wagon road to Muskogee ran right in front of the build- 
ing which faced east.*! Chief Brown was always proud that he 
was appointed postmaster at Wealaka by the Post Office Depart- 
ment in the early 1880’s, and he kept his ‘‘sheepskin’’ (or cer- 
tificate) for the rest of his life to prove his appointment and 
service. Chief Brown was trustee of Wealaka Boarding School 
in 1892 to 1894, and also in 1896.32 


Though Samuel W. Brown, Sr., was chief of the Yuchi and 
held many high offices in the Creek Nation, he took greatest 
pride in the fact that he was responsible for the founding of the 
**Kuchee Boarding School’’ which was built on the east side of 
Sapulpa and first opened for Yuchi boys and girls in 1894. Chief 
Brown in his last years pointed to this school saying that he 
looked on it as the monument to his life’s work. He said that he 
had fought for three years in the National Council for the estab- 
lishment of this school, and after the appropriation was made, he 
selected the site and had the building erected. Others who were 
instrumental in securing the establishment of the school were 


30 The late William Porter, son of Chief Pleasant Porter, stated: “T 
remember the first store and post office in our vicinity. The old road from 
Old Broken Arrow to Muskogee crossed the southeastern part of our land 
>) ae The pole ferry across the Arkansas run by ‘Grube’ Childers was a 
quarter of a mile north, down by the hill. The legal description of our 
Yand may help locate this — the Northwest quarter of the Southeast quarter of 
Section 21, Township 17, Range 14. Soon after the War a man by the 
name of Jeff Davis took up a bit of land southwest of us facing the trail 
on the heicht a quarter of 2 mile south of the ferry. Here he had his home 
and a little store. The Euchee community was five miles south and with 
other settlers coming in a post office seemed necessary. So my father named 
the place Fairview; it was a commanding site with low valleys to the south, 
and east the Concharta Mountains in the distance. The post office was 
established in the store of Jeff Davis.”— Indian and Pioneer History ( Foreman 
Collection), Vol. 40, pp. 239-40, in Indian Archives, Oklahoma Historical 
aaa id 240-41 

id., pp. AI, 

32 Shumard, op. cit., in Tulsa Daily World, July 21, 1929; ‘School 
Department, Muskogee Nation, Teacher’s Report.” # 37081, as of November 
10, 1894, in Indian Archives Oklahoma Historical Society. 
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- 
Noah Gregory, Henry Land and William Sapulpa, all of whom — 
served as superintendent at different times.* Gregory was the 
first superintendent, and Chief Brown later served as superin- | 
tendent. Brown was justified in his pride of the institution | 
described as follows :*4 


The school is opproached today through an avenue of beautiful 
flowering catalpa trees. The buildings are in excellent repair, all 
snowy white. The grounds are well landscaped with nicely trimmed 
hedges and brilliant flower beds. Through the grounds, where the 
grass is cut just as it should be, run graveled driveways. The native 
blackjacks have been supplemented with ither trees that flourish in 
this climate. 

A herd of thoroughbred Holstein cows graze in a pasture adjoining 
these grounds, while the garden, the orchard and vineyards may be 
seen in the rear..... 

Supt. O. A. Wright came to the school this year (1929) from the 
southern part of the state. Many buildings have been added and great 
improvement made since Mr. Wright was in Sapulpa 23 years ago. Even 
then there had been changes since Noah Gregory, first superintendent, 
took charge when the school was opened 10 years before. 

This was when the woodland surrounding the school looked like 
an Indian village toward opening in September and again at closing 
around the first of June. Parents came, drove their ponies for miles 
and camped for several days before starting back. 

Mr. Brown rode all over the nation persuading parents to send 
their children for education, and carried away a little boy behind him 
on his horse to the school .... It is as a horseman that the old-timers 


33 Noah G. Gregory was a son of Joseph Gregory, a white man and 
Lucinda Simms, who was one-half Yuchi and a granddaughter of Cosena 
Barnard (“Cosienna Barnett”). Noah Gregory beame the youngest member 
of the House of Kings in the National Council in 1887, and he was 
elected to the House of Warriors in 1891 (see O’Beirne, op. cit., pp. 312-13; 
and Wright, op. cit., p. 268). 

Henry J. Land attended Tullahassee Mission and assisted young Samuel 
W. Robertson print Our Monthly at the Mission. He was born at Choska in 
1859, the son of a white minister of the Baptist Church, Rev. Land and his 
Creek Indian wife. He attended Park College, Missouri, taught in the 
Creek schools and translated many laws of the Creek Nation ( Carolyn Thomas 
Foreman, Oklahoma Imprints [Norman, 1936], pp. 245-6.) 

William A. Sapulpa, born 1861, was the son of Sapulpa (died, 1887) of 
the Creek Nation. He attended Tullahassee Mission and Wooster University 
in Ohio (O’Beirne, op. cit., p. 239). He (William Sapulpa) gave the history 
of his father found in Indian and Pioneer History, loc. cit., Vol. 101, pp. 
38-44, : William Sapulpa stated that his parents were full blood Creek, 
and his father had no other name than Sapulpa. The father, Sapulna 
established a store on Pole Cat Creek near the present site of the City 
of Sapulpa in 1850. He was in the Confederate Army in the Civil War and 
fought at the Battle of Honey Springs (1863). He built a new double-log 
house about a half mile from his first house after the War, and kept a 
store here. His place became known as “Sapulpa Station” on the stace 
line road. When the Frisco R. R. built to this point in 1886. it was the 
end of the track for a time, and the town that sprang up there was the 
beginning of the present City of Sapulpa. Thus the City perpetuates the 
name of ae settler, the full blood Creek leader, Sapulpa, who had a 
meen ng life. He had a son named James (or “Jim”), brother of 


34 Shumard, op. cit.. in Tulsa Daily World, July 21, 1939, 
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always think of him. For many years he was a familiar figure through- 
out the Creek Nation on his white pony. He continued to ride his pony 
‘until 1920 when he suffered a dislocated hip from helping to push an 
auto out of the mud, since he has had to depend upon an automobile 
to carry him around, and uses crutches in walking. 


During the time that Chief Samuel W. Brown, Sr., served 
on the Board of Education in the Creek Nation, two orphan 
homes were established: one for Indian children near Okmulgee 
and the other for Negro children on Pecan Creek. Even in his 
advanced years, Chief Brown of the Yuchi was keenly interested 
in Indian government and tribal affairs. He was considered an 
authority on Indian tribal matters, especially on the Yuchi. He 
had much data in what he called his ‘‘book of figures,’’ and his 
wonderful memory enabled him to tell many stories relating to 
Indian life and legend. One time in an interview that was later 
_ published, Chief Brown related that the campaign of his neigh- 
bor and friend, Pleasant Porter who was elected Principal Chief 
of the Creek Nation in 1899, was much like the elections of white 
people elsewhere, with ‘‘conventions, big speeches and every- 
_thing.’’ This published interview continues :*° 


Porter had a big two-day barbecue in a grove in the eastern part 
of Sapulpa, just south of the high school, for campaign purposes, just 
a little while before the election. 


Other men who took part in this campaign were Moty Tiger, Joe 
Bruner, Henry Land and Jim and Will Sapulpa. One well-known 
warrior, Buck Trot, had such a hilarious time with the aid of fire- 
water that they had to tie him down at some distance so that the 
speeches might be heard. Families came and camped and there was 
much excitement. The women took little interest in the proceedings, 
but they kept the “sofke” pot boiling. “Indian women don’t vote,” 
remarked Chief Brown. “They cook.” Indian boys attained their 
majority at 18. They voted at specified places by word of mouth and 
their vote was recorded by clerks. 


Yuchi Chief S. W. Brown has been described ‘‘a dedicated 
man, an advisor to many of the chiefs of the Muskogee [Creek] 
Nation’’ :38 


While treasorer of that nation, he spent over $14,000.00 of his own 
money, aiding the Indian government, and although the National 
Council approved repayment of this money and the Chief recom- 
mended it be paid, he finally received only half of the amount due 
him. I have documents of proof, including copies of the letters and 
approval of the Council. .... His ledgers are full of unpaid accounts. 
He never refused an Indian or a white man in his store. .... 


_A friend of Chief Brown for many years—Peter Veichman 
of Ardmore, Oklahoma—declared that the Chief was well in- 
formed concerning the history of ‘‘Euchee Tribe’’ :57 


85 Ibid. 
86 Notes from Dorothy Jean Brown. 
87 Indian and Pioneer History, loc. cit., Vol. 11, p. 72. 
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In a little book which he always carried in his pocket, he kept a 3 
record of all the dates of birth of each member, the dates of all mar- — 


riages, and the names; also, any other dates of any importance. Any- 


one wishing to obtain information about the tribe always went to 


Brown. When asked about a member, his first remarks were usually, 
“Let’s see, they were a cousin of mine.” Then to his pocket after the 
little book, in order to tell when and where they were born, who were 
married and when, and the names of members of the particular family. 


Yuchi Chief Brown, Sr., maintained his home near Jenks 
' where he kept ‘‘the trophies of his long eventful life,’’ for he 
lived to the age of ninety-two years. One who knew him well 
described him as a low, heavy set man with a fair complexion. In 
1916, he gave over the chieftaincy to his son, Samuel William 
Brown, Jr., who in his turn was a leader of the Yuchi for many 
years.28 The father and the son worked together for the best 
interests of their people, and the last few years of the old Chief’s 
life was spent in the home of his son at Sapulpa, his death 
occurring there on February 20, 1935. Two funerals were held 
for him. The Indian tribal funeral lasted all day at the Little 
Cussetah Church three miles northeast of Sapulpa.3? There were 
all day services of burial ceremonies and feasting, and the lead- 
ing men of four tribes paid him homage: Creek, Yuchi, Chero- 
kee and Osage. As he was a veteran of the Union Army, mem- 
bers of the Grand Army of the Republic organization attended 
these rites. The next day another funeral was held in Sapulpa 
where he is buried. 


SAMUEL WILLIAM Brown, JR. 


Yuchi Chief Samuel William Brown, Jr., was born a few 
miles west of the City of Muskogee on June 9, 1879.49 Oklahoma 
lost one of her interesting and picturesque citizens when he died 
on December 31, 1957. Owing to his age and frail health he had 
spent much of his time in recent years with his daughter at 
Mathis, Texas, and he passed to his reward in that town. 


Deeply interested and well informed on world affairs, it 
was difficult to realize that Chief Brown was advanced in years. 
He was always faultlessly dressed, and his handsome white hat, 
custom made boots and the silver chain with its Indian pendant 
at his collar set him apart from the ordinary men seen on the 
streets. During a call of the Chief in the home of the writer, 
she could not resist speaking of the beautiful boots worn by him. 


88 Woodson, op. cit.. in Tulsa Daily World, February 1, 193). 

39 Indian and Pioneer History, loc. cit., Vol. 2, p. 72. 

40“T have in his own handwriting this exact information: ‘Samuel W. 
Brown, Jr. Roll No. 2963 Enrolled % blood. My enrollment record should have 
shown 6/8 of Indian blood. Born June 9, 1879. My Record shows Ace 19, 
1899, My right birth date is June 9, 18792 * —Note from Jewell Brown 
Caton, Pleasanton, Texas, to the Editor of The Chronicles. 
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_ The black leather uppers were decorated in dogwood blossoms, 
_ and the Chief related that after he ordered the boots according 
- to that design, he received a long distance call from his boot- 
3 maker in Texas, asking ‘‘What is dogwood?’’ The disgusted 
e. Yuchi chief enquired, ‘‘ Have you no encyclopedia in Texas?’’ 
: 
4 
E- 


____ Chief Brown was always willing to co-operate in every pro- 
- ject for the betterment of the Indians. He had a pleasing man- 
ner, and he responded cordially to any interest shown concerning 
his people, but a hint that his tribe was not an independent group 

“instantly brought resentment. He had absorbed countless an- 
- nals of the Yuchi from his father, Chief Samuel W. Brown, who 
_ told him of the previous location of their tribesmen in so graphic 
* a manner that he was able to recognize various places when he 
visited Georgia a short time before his death. 


He declared that the Yuchi had inhabited Georgia for a 
thousand years and spoke of living in an area of the east coast 
now submerged: ‘‘The civilization did not come to the red man 
from the Teutonic world; it came with the Euchees long before 
~_ the white man landed in the western Hemisphere. Thousands 
of years ago, they came from the west from the Pacific islands. 
....’ Brown also knew a tradition that the Indians had come 
from famous Easter Island whence they fled because of warn- 
- ings the island would be destroyed by fire because they had not 
_ adopted the culture of fire.*! 


Za Chief Samuel Wiliam Brown, Jr., was married to Miss 
_ Mattie May Payne, a daughter of Alexander Payne of Kentucky 
~ who had made the run into Oklahoma and established a claim 
to citizenship. Mattie Payne Brown was born December 20, 
1886, and died November 19, 1950. Of this union were born: 
pont, Samuel Wayne, Alice V., Jewel Virginia and Dorothy 
- Jean. 


It was customary for the students at the Yuchi Boarding 
- School near Sapulpa to visit the home of Chief Brown on Sun- 

day after church services. A long line formed to greet Brown 
and receive a little gift from him. Mrs. Brown usually cooked a 
tubful of chickens on special occasions so as to feed all the 
visitors. 


- Although Chief Brown became a wealthy man during the 
time that he was engaged in oil operations, he left a compara- 
tively small estate. Many stories could be told of the young 
people he assisted in getting started after they left school, fre- 


. 41 Sapulpa Daily Herald, Menday, January 6, 1958, p. 1, cols. 1-5. This 
~ remarkable interview with Chief Brown, Jr., bears the byline of R. P. 
- Matthews, Publisher Sapulpa Herald. The paper reproduced an interesting 

picture of Chief Brown in full Indian costume, accompanied by Richard 
Wood, son of Lord and Lady Halifax of England on their visit to Sapulpa, 
March 17, 1945. 
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quently with funds and wise advice. It was recounted to the 
writer that a young man who arrived in Sapulpa with his law 
diploma and two dollars was standing on a street corner look- 
ing very uncertain when the Chief accosted him to learn if he 
could be of help. When the young man explained his situation, 
the chief rented an office, secured suitable furniture for it and 
thus gave a start to a man who became a noted attorney In 
Indian Territory. It was such acts which depleted the financial 
standing of Brown but have left memories of him among count- 
less people that will be told generation after generation about 
one of the ‘‘Children of the Sun.”’ 


Chief Brown was well posted on the oil history of Oklahoma 
and his recollections of the discovery during the close of 1905 of 
the Glenn Pool, fifteen miles southeast of Tulsa and seven miles 
east of Sapulpa, form an interesting chapter on that world 
famous field. ‘‘To the end of 1949, the Glennpool had yielded 
a gross output of 238,541,000 barrels.’ ’42 


Chief Brown had been a resident of Sapulpa since statehood, 
and he had been chief of the Yuchi since 1916 when he accepted 
the chieftainship from his father, Chief Samuel W. Brown, Sr. 
As chief of the Yuchi, the son represented his tribesmen on all 
occasions when their affairs were being considered by the Indian 
Office, and his dignity and keen intelligence never failed to 
impress the nation’s officials. Upon inquiry at the United States 


Indian office in Muskogee, the following reply concerning the ~ 


status of the Yuchi was received :4% 


The members of the Yuchi (Euchee) Tribe of Indians have a claim 
pending before the U. S. Court of Appeals. In June, 1955, the Indian 
Claims Commission handed down an afverse decision in the Yuchi 
(Buchee) claim.44 However, appeal was made by the Claim’s attorney 


42 Tulsa Daily World, Sunday, November 26, 1950, Part 2, p. 34, Cols. 5-7. 

43 Bureau of Indian Affairs, Muskogee Area Office, Marie L. Hayes, 
Tribal Affairs Officer, April 14, 1958- Reference to the number of Yuchi is: 
“A report from Chief S. W. Brown who represents the Yuchi on the Creek 
Tribal Council, stated that there were 1,216 Yuchi in Oklahoma in 1949.” 
{Wright, op. cit., p. 265] 

44.Note from Jewel Brown Caton, daughter of Yuchi Chief William 


Samuel Brown, Jr., to the Editor of The Chronicles states that recognition — 


was given Chief Brown by the United States Government to file a separate 
suit relating to former land claims of the Yuchi. Chief Brown wanted to 
establish the “God given birthright and heritage” of the Yuchi, separate 
from the Muskogee (Creeks). After recognizing the Yuchi, the United 
States officials reversed this action, and again consolidated the Yuchi with 
the Creeks. Chief Brown, Jr., strongly protested this reversal on the part of 
the Government.—Notes from Jewel Caton Brown to the Editor of The 
Chronicles. 

After the death of Chief William S. Brown, Jr., the writer, Carolyn 
Thomas Foreman, received a letter dated April 14, 1958, from the Muskogee 
Area Indian Office, Muskogee, stating: “Insofar as the records of this office 
are concerned we have no information to the effect that a new chief of 


the Yuchi (Euchee) has been selected to fill the vacancy caused by the 
death of S. W. Brown, Jr.” 
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to the Court of Appeais in July, 1955. .... Insofar as the records of 
this office indicate this appeal is still pending. 


a This separate claim or suit was brought by former chief, S. W. 
_ Brown, for the tribesmen and was recognized by the United States 
_ government. 


News of the death of Chief Brown in Texas was telegraphed 
throughout Oklahoma. Funeral services, largely attended, were 
held at Little Cusseta Indian Church and burial was in South 
Heights Cemetery at Sapulpa with traditional Indian ritual 
_ performed at graveside services. 


Appendix 
Affidavit 


Indian Territory 


United States of America 
ss 
Northern Judicial District. 


Before HK. G. Tollett, Jr., U. S. Commissioner within and for the 
above named district and territory. 


David M. Hodge, of Tulsa, Indian Territory, being by me first duly 
sworn deposes and says that he is a citizen of the Creek Nation of 
Indians by blood, that he was born in Choska Creek Nation in 1841. 


Affiant further says that David McKellop, was his grand father, 
and that Susan Perryman McKellop, his wife was his grand mother, 
and that she was the sister of Samuel Perryman, Moses Perryman, 
Lewis Perryman, Christa Perryman, James Perryman, John Perryman 
-and Henry Perryman, all of whom come from the old nation in Geor- 
gia to this country with the first Creek immigration. 


Affiant further says that the children of Davis McKellop, and 
Susan Perryman McKellop, his wife, were [1] Nancy McKellop, who 
“married Nathanel (sic)Hodge, a white man, by whom she had the 
following children, to-wit: Milton Hodge, Altana Hodge, David M. 
Hodge, the affiant herein, Hlecta Hodge, Alvin T. Hodge, Elam B. 
Hodge, Laura Hodge, Joanna Hodge and Nathanel Hodge; and [2] 
James McKellop, the father of Albert P. McKellop, Muskogee McKel- 
lop, Thomas J. McKellop, Joseph M. McKellop, and Almorina McKel- 
lop, and Benjamin McKellop., and Robert MeKellop, father of Mrs. 
Jennetta Tiger-Jack., and [3] Rachel McKellop, who married Harvey 
Porter, by whom she had the following children, to-wit: Hiram Porter 
‘and Neoshoe (sic) Porter; and [4] Susan McKellop, who married John 
Denton, a Cherokee, by whom she had Mrs. Lilah D. Lindsey, of Tulsa, 
indian Territory 


Affiant further says that according to the statements of his mother, 
his grand father and grand mother (McKellop) died while he was but 
a mere child, the former about the year 1841, while affiant was but a 
very. young baby, and the latter about the year 1845. 


45 Punctuation in some instances and numbers in brackets have been 
added editorially in the following text of this Affidavit. 
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Affiant further says that according to the statements of his mother, 
his aunts and uncles, his grand father and grand mother always lived 
together, and that his grand father (McKellop) was an ordained min- 
ister of the M. E. Church, and a strict observer of all the rules and 
requirements. 


Affiant further says that according to the best of his knowledge 
and belief that his grandfather (McKellop) was not the father of any 
other children, than those of his grand mother Susan Perryman 
McKellop, herein before mentioned, 


David M. Hodge. 
Subscribed and sworn to before me this 17th day of May, A.D. 1897. 
SEAL. 
E. G. Tollett, Jr., 


U. S. Commissioner 
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NOTES ON SAMUEL WILLIAM BROWN, JR., 
YUCHI CHIEF 


By Orpha B. Russell 


Yuchi Chief Samuel William Brown, Jr., was told by spe- 
clalists that he had ‘‘the heart of a 43-year-old,’’ after a 
thorough physical checkup on December 30, 1957. His mind 
was keen, his memory phenomenal, and because he had scheduled 
a series of lectures for the month of January, in the state of 
Georgia, his daughter, Dorothy, had insisted that his physical 
condition be thoroughly checked. His fatal heart attack the 
following night was a great shock to his family and friends. 


Chief Brown was a man of small stature, five feet, five 
inches and weighed around 175 pounds, but he was large in 
in thought and deed. His life was devoted to showing the world 
that the Yuchi Tribe of Red Men was a distinct tribe with its 
own identity, culture and religion. Indian Ball Players coached 
by the Yuchi Chief, aroused international curiosity, and when 
the Honorable Richard Wood, son of Lord and Lady Halifax, 
spent a day in Sapulpa one of his major items of interest was 
learning something about the kind of ball game played by the 
young Indians. One of Chief Brown’s creations, a large float 
for the first Oil Exposition Parade held in Tulsa in 1923, took 
high honors. 


Born June 9, 1879 near the Old Creek Agency, four miles 
west of Muskogee, Chief Brown reached the climax of his lifelong 
ambition during the summer of 1957, when he returned to 
Georgia and fulfilled the prophecy of Yuchi leaders made in 
1832. They prophesied that their Chief would one day return. 


Pondering all the facts his father had related about Yuchi 
lands in Alabama and Georgia, Chief Brown, Jr., persuaded his 
daughters, Dorothy and Jewel, to drive him into that land so 
that he could look for the horseshoe shaped falls and old fish 
traps on rivers fished by his forefathers more than one hundred 
and thirty years ago. They hacked their way through thick 
jungle growth to reach the falls and found remains of Yuchi 
fish traps, just as the elder Chief Brown has described to his 
son. In October, 1957, with daughter Dorothy and nephew 
Samuel H. Brown, Jr., the Chief returned to that area to per- 
form the ancient ceremonial ‘‘busk’’ dance on the banks of the 
Chattahoochee. 

Prior to the death of his mother, Samuel Brown, Jr., at- 


tended the Creek boarding school at Eufaula. The Creeks and~ 
Yuchis just did not get along, and‘ this included the children. 
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His short stay at Eufaula ended with a fight with three Creek 


boys, who teased him about being a Yuchi. Brown whipped all — 


three and ran away before he could be punished. Despite the 
fact that the ground was covered with deep snow he walked to 
Muskogee, where he found friends who kept him until his father, 
who had been notified by the school authorities, found him. 


After the death of his mother, in 1897, he lived with two 
great-uncles, brothers of his father’s mother, Suttah, who 
was a granddaughter of Cosena Barnard (Cussine Barnett) of 
Euchee fame, who was part Scot. One of these great-uncles was 
Sakasenney (Little Bear) also known as Nocosogee. The other 
was Sincohah (Fus Hudge). They operated large cattle ranches 
near Kelleyville and Brown worked for them as a cowboy. 


Chief Brown often stated that he was a graduate of the 
‘‘Sehool of Hard Knocks’’ on the prairies of what is now Okla- 
homa and along eattle trails to shipping points in the north. It 
was on a cattle drive that he met the girl destined to become the 
mother of his five children. During long cattle drives it was 
customary, when in the vicinity of a ranch known to be friendly 
to the cowboys, to stop for a big, hot meal. Brown was working 
with a large herd of cattle moving through the Territory. Mattie 
Mae Payne had gone to the home of her half-brother, Tom Payne, 
to help during the birth of his child, and was cooking the meal 
to be consumed by the Payne regular ranch hands plus the 
hungry cowboys enroute to a shipping point in Kansas. 


The young Brown made three or four return visits during 
the following year, and on August 14, 1904, he and Mattie Mae 
Payne were married in Sapulpa. They established their first 
home near what is now Leonard, Oklahoma, near the site of old 
Wealaka Mission, where their first two children, Juanita and 
Sam, were born. Then they moved to Sapulpa where Alice, 
Jewell and Dorothy were born. All children, except Alice, sur- 
vive. 


Early in life Samuel W. Brown, Jr., assisted his father in 
tribal affairs and entered into the affairs of the Nation. His 
services as a representative of the Creek Nation, in problems 
concerning the Government, were soon in demand because he 
was an excellent interpreter and his integrity was respected. 
With a knowledge of several languages and dialects he inter- 
preted in both local and federal courts. In 1894 he accompanied 
Isparhechar (Katcha Emarthla was his Square Ground name) 
and Cowee Harjo to Washington. 


As one of meticulous nature, he kept letters, papers, docu- 
ments and personal notes of occurrences throughout the years, 
not only pertaining to the Yuchi, but of all tribes. 


A SON Ee 
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On July 17, 1951, Chief S. W. Brown, Jr., filed a petition 
before the Indian Claims Commission of the United States of 
America: ‘‘The Yuchi (Euchee) Tribe of Indians, and S. W. 


_ Brown, Legus Brown, Jacob Rolland, Willie Tiger, Fred Skeeter, 


~ Claimee. 


John James and Jesse James, all members of said Tribe, band 
or group of Indians, for themselves and for the use and benefit 
of all other members of said Yuchi (Euchee) Tribe, band or 
group of Indians, Claimants, the United States of America, 
*” Page two of this petition in part: ‘‘In 1867 they 
commenced to keep, and still keep, an accurate written roll of 
the Yuchi Tribe, band or group of Indians. It was and is 
revised annually, to show births, deaths and marriages, since 
ae revision. The 1951 revised rolls show a membership of 
,365. 


This Yuchi document states: 


The lands taken from the predecessors of claimants by the Treaty 
of August 9, 1814, is described as follows, to-wit: 

Commencing at a point on the Atlantic coast in the State of 

Georgia due east from the most southerly part of the Jack- 

s0n line thence west across the States of Georgia and Alabama 

to the Tombigby River; thence down that River to the old 

line of the Spanish Domain; thence east, south and east along 

that line to the Atlantic Ocean thence northerly up the coast 

to the place of beginning, containing more than 11,200,000 

acres. 

% & % as S 

That the value of such lands August 9, 1814, was two dollars 
($2.00) per acre or twenty-two million four hundred thousand dollars 
($22,400,000.00). 


On November 23, 1956, Samuel W. Brown, Jr., dictated and 
sealed a transfer of his chieftainship to his fourth child, Jewell 
Brown Caton, and asked that the transfer not be opened or 
recorded before six months time had elapsed after his death. He 
predicted that the six months waiting period would reveal any 
traitors to the tribe. Early in July 1958 the original document 
was carried from Mathis, Texas, where he had died, to Muskogee, 
Oklahoma and opened and recorded with the United States 
Indian Office: 


Dictated this twenty-third day of November, 1956, at Mathis, Texas, 
San Patricio County. 


On account of age and may be called by the Breath Master at any 
time, and while of sound mind and body, with custom of lineage of the 
Cho-yah-hah, known as Uchees of present day, I have herewith de- 
clared the following: This decision being made after lengthy delib- 
eration, and with the protection of my tribe, the Uchee Tribe of 
Indians, their welfare, and future being my solc consideration, in this 
decision, 

My heritage coming down, of the royal] blood, from the rulers of 


this once Great Uchee Tribe, after seeing in action and having the 
interest of the Uchee People at heart; being hereditary blood, of the 
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king blood, to do the duties and carry on for my people, as I have done 
in the past many years, fight their battles, honestly and honorable, for 
the rights of each and every individual, of the Uchee tribe, I do hereby 
name; 


My fourth child, Jewell Brown Caton, my daughter, Whee-Lee- 
Tohe, my successor to the Uchee Queen, to act, as if I were present, 
for spiritually, I will be close beside her, and known by others as 
Chief of the Uchee Tribe. 


This has been a study of many years for me, there also will be a 
council, with a chairman of this council, to meet, subject to call by the 
Queen or Chief, and Chairman, as often as need be, to attend to the 
affairs of our pecple. This Council, must be at all times, in full mem- 
bership, of a quorum, in every meeting. 


There will be many pains and conflicts, as I have met in the past, 
as your humble servant, but right will win for the the generation to 
come; THEREFORE: You will recognize the lineage of this blood that 
never ceases. 


I do appoint, with the fullest confidence, Jewell Brown Caton, and 
with the cooperation of the Uchee people, the able Council, together, 
will meet every trial and obligation that might arise, concerning the 
Uchee tribe. This is the law followed traditionally, in carrying out 
the right and erasing the wrong. 


Signed; This 23rd day of November, 1956 by Samuel W. Brown, Jr. 
Chief of Uchee Tribe 
Witnessed: Lena G. Green, 
Ralph W. Caton 
L. J. McLish 


Although Brown had friends everywhere and never met a 
stranger, he kept aloof and very few knew him well. He affili- 
ated with no organizations or church. After services in the 
Little Cussetah Indian Church and graveside rituals, the last 
hereditary Chief of the Yuchi was buried in South Heights 
Cemetery near Sapulpa, among his relatives. 


On June 7, 1958 the ‘‘Yuchi Council Fire’’ was rekindled 
on the site of the ancient Yuchi Town of Custifica on Yuchi 
Creek, seven miles south of Phenix City, Alabama, and large 
portraits of the two Chief Browns were unveiled in the Colum- 
bus, Georgia Museum by the late chief’s surviving sister, Mrs. N. 
P. Maxey of Bixby, Oklahoma.* 


Note* 

The Yuchi return visit to Georgia in June, 1958, an outstanding event 
in that state, was given front page publicity from June 2 to 9, in the The 
Columbus Enquirer, and as special news elsewhere by the press throughout 
the country. Joseph B. Mahan, Jr., archeologist, University of Georgia Cen- 
ter histery professor and curator of the Columbus Museum Indian Collection 
wrote a series of articles explaining and describing this event, as well as 
other writers in The Enquirer. Three bus-loads of Yuchi from Oklahoma made 
the journey to Phenix City, Georgia, from Oklahoma, in June, 1958, for the 
dedication of 100 acres of the site of the ancient Yuchi town in the Columbus- 
Pheniz area, which was presented to members of the tribe by the people of 
Georgia, under the auspices of the Columbus Museum of Arts and Crafts. 
Plans were outlined to build an exact réplica of the ancient Yuchi town on 
this site as a memorial to the tribe. This project as well as the gift of the 
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100 acres and the great interest in the history of the Yuchi was the result of 


the visit of Yuchi Chief S. W. Brown, Jr., in the summer of 1957, to “fulfill 


a lifelong desire” to see the ancient homeland of his people. He was delighted 
by the warm welcome that he received from the citizens in and around Seale 
and Columbus, and jokingly remarked, “Some of the old people I knew 
thought you people out here were pretty rough,” recalling the days of 125 
years before this time when the Yuchi were forced to leave Alabama and 
Georgia with the Creeks over the “Trail of Tears” to the Indian Territory. 
Chief Brown talked with historians and museum authorities in Georgia, and 
much of his vast store of the lore and history of the Yuchi, gathered through 
“many years, fitted in and helped explain what they had discovered in their 
studies of this American Indian tribe. 


Chief Brown, Jr., had locked forward to the 1958 event at Columbus, 
Georgia, but death had come for him six months before this time. His funeral 
services at the Little Cussetah Church three miles from Sapulpa carried on 
tradition and history of the Yuchi. This is significant when one reads Dr. 
Mahan’s brief review of Yuchi history (The Columbus Enquirer, June 4, 
1958), and notes this remark. “The Cussetas were the Muscogean group 


— closest to the Yuchi and were always their friends. The two peoples had 


lived near each other ever since the Cussetas had come into the Southeast.” 


During the ceremonies of the last day at the Columbus Museum, Dr. A. 
R. Kelley, Head of the Department of Archaeology at the University of Geor- 
gia, appeared on the program, and described seme of the “amazing” events of 
the past year. He said that new information which was available through the 
papers of the late Chief Samuel W. Brown, Jr., and his father, the late Chief 


- Samuel W. Brown, Sr., along with new excavations might result in “new and 


rather startling interpretations.” He pointed out that the Yuchi had been 
thought by students of American Indian culture to “have splintered, divided 
and scattered early in the 18th Century.” However, they “appear to have re- 
tained, throughout their scattered existence, their religious and political lead- 
ership, and they have more knowledge of their medicine than is possessed by 
any other tribe.” Dr. Kelley said, also, that many archaeological excavations 
which have been classed as Muscogean or Creek in the past may now be in- 


-terpreted as Yuchi—Notes compiled by the Editor of The Chronicles, from 


special data and the series of clippings from The Columbus Enquirer (June, 
1958) sent by Mrs. Ella Burgess, of Oklahoma City, a Yuchi descendant 
of Cosena Barnard. 
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NOTES AND DOCUMENTS 
ANNUAL MEETING OF THE OKLAHOMA HistoricaL Society 


The Annual Meeting of the Oklahoma Historical Society 
will be held in the Auditorium of the Historical Society in 
Oklahoma City at 9:30 a.m., Thursday, April 28, 1960. The five 
members elected to serve for the next five years on the Board of 
Directors of the Society will be announced at this meeting. 


Mesuacu H. Coucs Lerrer, 1885 


The following letter was written by Meschach H. Couch to 
his brother-in-law, Harden Holbrook of Trap Hill, North Caro- 
lina. Captain William H. Couch, who lived in Oklahoma City in 
1889 and who had been leader of the ‘‘boomers’’ after the death 
of David L. Payne, was born in December, 1850, at Trap Hill, a 
son if Meshach H. Couch. The original of this letter was dis- 
covered by Meshach’s great-granddaughter, Miss Edna Mae 
Couch of Supply, Oklahoma, on a visit to Trap Hill in 1957, 
where it had been in the possession of the descendants of Harden 
Holbrook for seventy-two years. Her brother, Charles Couch of 
Shawnee, presented a photostat of Meschach’s letter to the 
Editorial Department, of which this is a transcript with a few 
punctuation marks added for clearness: 


Douglas, Butler Co. Kan. 
Feb. 8, 1885 


Dear brother: It is with pleasure that I set myself to drop you a fiew 
lines to let you now that I have not forgotten you. Though I have not 
had a letter from you in a long time though I think of you often. We 
are all well and hope that these fiew lines will find you all well. Times 
are hard here. Though stock is bearing a good price, corn is twenty 
five cents a bushel and plenty. Wheat sixty five, hogs four dollars 
grose. I think times will be better soon after the president takes his 
seat. A great many people are howling about the defeat of Blane. I 
think it is all right for the democricy has got to be so corrupt that 
poor men cannot have justice and nothing but a change will open the 
eyes of the people. We have been combaten with the government for 
over four years trying to settle the Oklahoma lands which does belong 
to the U.S. and is government lands and we as American citizens have 
a right to settle on as homestead ore preanption. but we have been 
rejected by the milatery, tied and hauled out and turned over to the 
U.S. depity marshal and reign before the U.S. cort and tried and de- 
eided that it is government land and is no crime to go there. Yet the 
president of U.S. and the secatary of the intearier and the secatary of 
war uses the army to put us out, leaves the cattle kings and their 
plauere (pleasure) to hold the oklahoma country for graising pur- 
poses. They hold their cattle thear. I think time has come when we 
aught to all sheare alike, If we afto be brought out, I think they aught 
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OFFICIAL BALLOT 
OKLAHOMA HISTORICAL SOCIETY 


_In accordance with Section 3 of Article IV of the Consti- 
tution of the Oklahoma Historical Society the following are 
submitted as nominations for Directors of the Society with 
term expiring January, 1965: 


[] N. B. Johnson 

Baxter Taylor 

Robert A. Hefner 

Fisher Muldrow 

J. Lloyd Jones* 
(Vote for 5) 


*Nominated by the Board of Directors by special action to replace 
Judge Edgar S. Vaught, who died in December, 1959. 


NOTE: No additional nominations were received from the 
membership in accordance with Article IV of the 
Constitution. 


This ballot submitted through The Chronicles of Oklahoma 
in accordance with action of the Executive Committee on Octo- 
ber 15, 1959, as provided by the Constitution: 


Five members of the Board of Directors shall be elected annually by 
ballot by members of the Society in the following manner: Prior to the 
tenth day of January of each year the Administrative Secretary and the 
Treasurer shall prepare ballots upon which appear the names of the 
five directors whose terms will expire that year, unless otherwise di- 
rected in writing by such director, and the names of such other eligible 
persons who may be nominated thereto in writing filed with the Admin- 
istrative Secretary by the first day of such year by twenty-five mem- 
bers who at said time are entitled to vote at the annual meeting. Such 
ballot shall be mailed by the Administrative Secretary to each member 
of the Society entitled to vote at the annual meeting, who shall mark 
such ballot for not more than five, and shall then return same in a 
double envelope, the inner one being a plain envlope upon which the 
member must sign his name. Upon prior direction of the Excutive Com- 
mittee, in lieu thereof, such ballot may be printed in The Chronicles of 
Oklahoma, in which event the Executive Committee will provide ade- 
quate instructions for the return and protection of the ballot. On the 
fourth Tuesday in January, or as soon thereafter as possible, the Pres- 
fdent, a Vice-President, the Administrative Secretary, and the Treas- 
urer shall meet and open the ballots, counting the same, and retaining 
the envelopes and ballots in a safe place until the next regular quar- 
terly meeting of the Board of Directors, when such ballots, together 
with the envelopes and the results of the canvass shall be delivered by 
proper certificate to the Board. After being satisfied as to the correct- 
ness of the canvass, the Board of Directors shall declare the five receiv- 


aE is. 


ing the highest vote as directors of the Society. 


This ballot shall be returned within 10 days after receipt 
in an envelope marked ‘‘Ballot’’ and with the member’s name 


on the face of the envelope. 
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to bring out the cattle kings. If I am not aloud to settle on one hun- 
dred and sixty acres, I dont think that any other livin man cught to be 


- aloud his thousands of acres, no not even president of the U.S. this 
_ijand nowned (now owned?) as the oklahoma land is not claimed by 


any tribe of Indians nor do not object to the settlement there by the 
whites. It is nothing else but the cattle kings and their money paid to 


the officials at washington that ceeps us out. I now say that we will 


start from arkansas city the fifth of March with ninety days rashiens, 
each beleaving that the president will not reject us from the promas 
land any more and that we will be aloud to hold our claims under the 
Squaters right as law abiding citizens. We believe that on the fifth day 
of march we will have promptly on hand from five to ten thousand 
people to go with us to oklahoma country. Lots of people are going 
to take their women and children hbeleaving that they will not be 
molested any more. I have located my clame on the north canadian. 
aiso all the boys that is old enough have located their clames there. 
the north Canadian is a very fine stream. the bed of the river is about 


- thirty yards wide, the banks from ten to thirty feet high so you can 


see that it cannot over flow its botoms. the valey is from two to three 


“miles wide, mostly parrier as leavel as the floor. no rock iu the bottom, 


some in the hills. 


Now, harden I will give the description of the oklahoma country. 
There is a strip called the cherocees strip lays south of the Kansas 
line fifty miles wide between Kansas and the oklahoma lands running 
east and west. The oklahoma north line is about one hundred miles 
due south of here. The first stream is about one hundred miles due 
south of here. The first stream of much size is the simerone river 


which runs east and a little south, which has many tributaries fur- 


nishes plenty of water for stock. the simerone is salt water which is 
fine for stock. The next stream south is deep fork twenty five miles. 
The water is free stone water. The next stream south is the north 
canadian. this is soft water ore free stone water. this is the pertiest 
stream I ever saw. the bed of the river is sandy and there is no edy 
water in the stream unless there is a drift of logs to back the water. 
the water is from two to three feet deep in a comon time, runs purty 
swift. The next stream south is the south canadian. the bed of the 
river is sandy, the bank is low, dont afford (as-mu) any more than 
the north canadian. The next stream south is the washita is the 
south boundary of the oklahoma lands. the most of these valies along 
the streams are parries. Along the banks of the streams are timber 
and back of the slopes of the hills is timber. A great deal of the up- 
land is parrier, fine farming long. this country is a fine countries for 
farming perpises. as fine a stock country as I ever saw Kentucky not 
excepted. The grass grows fine among the timber also on the parries. 
these cattle men hold their stock there through the winter. they live 
on the grass without any hay or feed prepared from them. It is con- 
siderable warmer there that it is here. after reading my letter I see 
that I have not said any thing about the valies along the streams. 
They are as fine farming land as a man can wish. we have taken 
seven clames, a hundred and sixty acres each, all in Canadian bottom. 
I have been writing to your son James. we have been coresponding 
some. he talks like he was comming here and going with us to okla- 
homa. I think it is the best thing he can do. I expect him here in a 
fiew days. If you have any noting of ever coming west to settle this 
the best opertunity you will ever have. I would be glad have you to 
come and-go with us and any others who wish to go. I now that it 
looks like a lone wavs to go on and unsertanty yet I believe we will 
be able to get there this spring. I consider when ever the government 
exnowledze our (sentiment) settlement we each will be three thousand 
dollars ahead. The reason why I say this whin I came here taken this 
clame ¥ give three hundred dollars for it and now I can get six or 
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eight thousand dollars. I certainly can do as well in oklahoma. 80 
can you ore any one else that goes there and takes a first choice 
clame. so will close from M. H. Couch. 


to H. Holbrook and family 
Note: 


(A sentence inverted at top of page 8 in the original letter) please 
show this to your frends. I would be glad to have you come & go 
with us. 


@roLtocgicaL REPorT ON THE HEAVENER ‘‘RuNE STONE’’ 


A report from William E. Ham, Associate Director of the 
Oklahoma Geological Survey, on his visit to the Heavener 
‘Rune Stone,’’ in LeFlore County, is given in the following 
letter to Mrs. J. Ray Farley who has devoted several years to 
solving the mystery of the great rock and its inscription: 


State of Oklahoma 
OKLAHOMA GEOLOGICAL SURVEY 
Norman, Oklahoma 
January 18, 1960 
Mrs. J. Ray Farley 


Heavener, Oklahoma 
Dear Mrs. Farley: 


"4 


The pictures I took of the inscribed stone at the time of my visit 


early in November were received from the processor last week. Two 
color transparencies are inclosed which you may keep. One of them 
shows the full line of characters, and the other shows a close view of 
the first five. It was a cloudy day when I took them, but by following 
your suggestion of marking in the grooves with chalk I was able to get 
a fairly good transparency. 


I was not able to expose all the film on this roll until the middle of 
December, and with the Christmas rush the processing plant in Dallas 
could not give good service. 


The observations I made and discussed with you in Heavener, you 
will understand, are those of a geologist rather than of an archeologist; 
and it is clear that at the present time there is no geological basis for 
establishing the date, even approximately, at which the inscriptions 
were made. 


The inscribed stone is on the southwest face of Poteau Mountain 
about 144 miles northeast of Heavener, in the SE% SEY sec. 17, T. 5 
N., R. 26 E. This stone is not “in place” but it is a detached part of a 
bed of sandstone 15 feet thick that crops out just above it as a con- 
spicuous bench along the side of the mountain. 


By field examination it can be readily shown that a pie-shaped 
block of the bedrock has fallen away from the face, tipping forward 
and at the same time separating into layered slabs. Each layer slid over 
the one below it, somewhat like the cards of a tipped-over deck. The 
top layer, about 16 inches thick, moved the gratest distance away from 
the face and it also moved the greatest distance down the slope, with 
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the result that it came to rest on end in an upright position where it 
lodged in rocky soil. This top layer is the slab on which the characters 


are inscribed. 


The stone is a light brownish-gray fine-grained sandstone of the 
McAlester formation, Pennsylvanian in age. It is firmly indurated with 


? silica cement, and is so tough that it can be broken by a geologists’ 


hammer only with considerable difficulty. The characters were there- 
fore cut into this stone with a sharp tool, such as a metal chisel or a 
sharp-edged flint striking stone. 


Once engraved, the characters might remain virtually unchanged 
for hundreds of years, for the well-cemented sandstone rock is weath- 
ered slowly and is dissolved hardly at all by chemical action. Judging 
from this evidence, it is not impossible that the cutting was done a 


thousand years ago. 


The line of characters is about five feet above the ground, approxi- 


mately at the proper height to have been cut by a man standing up- 


right. It therefore seems reasonable that the inscription was made 
after the sandstone slab had moved to its present position. There is no 
geological basis for estimating how long ago this, happened. as it could 
be less than 100 or more than 5,000 years ago. It certainly happened 


- more than 75 years ago, for an oak tree estimated by Mr. Paul Timko 


to be that old is growing among the slabs of the detached block, between 
the inscribed stone and the cliff face. The stones could not have moved 
around the tree; instead it is clear that the tree has grown there after 
the stones had fallen. 


There is hardly any more that I can do to help in solving the 
mystery. Unfortunately no decisive conclusions were reached, but the 


_ geological observations at least do not conflict with the concept that the 


inscriptions were made in antiquity. 


Sincerely yours, 
OKLAHOMA GEOLOGICAL SURVEY 
/s/ William ©. Ham, Associate Director 


 WEH :zr 
ce: George H. Shirk 


Tap Grant ForeMAN Papers: INDIAN AND ProneER History 


The work of gathering and compiling the data in 112 vol- 
umes, now well known as ‘‘Indian-Pioneer History’’ in the 
Oklahoma Historical Society, is itself a part of history of 
W.P.A. days of nearly a quarter of a century ago. Mrs. Eliza- 
beth Williams Cosgrove, of Muskogee, who served as an editor 
on W.P.A. Project 131 in Oklahoma, has contributed the fol- 


- jowing interesting notes on this work: 


Indian-Ptloneer History Project, W.P.A. 131 


In December 1936, W.P.A. project was set up in Muskogee under 
the direction of Oklahoma’s distinguished historian, the late Dr. Grant 
Forman. It was sponsored by the Oklahoma State Historical Society, 


the University of Oklahoma and the Works Progress Administration. 


The working force comprised the supervisor, two editors, forty four 
typists and the field workers. Only the supervisor and the two editors 
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were non-relief workers. Field-workers, men and women who were 
paid small salaries were found in almost every county in Oklahoma. 


These field-workers were instructed to locate as many men and women, ~ 


Indian, white, negro, mixed-blood or foreign born, as possible, who had 
lived in the Indian Territory during or prior to the year 1900 and to 
obtain from each, reports of his or her early-day experiences. In cases 
where the Indian or pioneer suffered from blindness or because of the 
infirmities of age, was unable to write, his or her narrative was dic- 
tated to the field-worker. 


It is impossible to imagine a more heterogeneous group of people 
than those interviewed. There were cowboys, cooks, wranglers who had 
driven trail herds from Texas to Montana, from Camp Supply, Caldwell 
and the Kiowa Agency to market. Stage-drivers along the old Texas 
Trail as well as those who drove from Boggy Depot to Cherokee Town 
and White Bead Hill. Teachers, carpenters, farmers, students from old 
government and tribal schools and seminaries gladly told their stories 
ag did missionaries among the Five Civilized Tribes. Indians on res- 
ervations, travelling salesmen, representatives of early-day insurance 
companies, U. 8. marshals, railroad detectives, Light-Horsemen, Indian 
police, faro table operators, saloon-keepers, whiskey-peddlers and pio- 
neer mine operators were all interviewed. The stories of town-site pro- 
moters, founders of now almost forgotten ghost-towns, of “boomers” 
who ousted “sooners” and of “nesters” as the quiet settlers were 
called, were recorded. The Grant Foreman Papers contain also stories 
of merchants, doctors, ministers and civic leaders who grew up with the 
towns which they helped to found. The Indians told of the details of 
early-day life, customs and traditions while the negroes contributed a 
priceless collection of folk-lore and legend. 


These written interviews were sent to the Muskogee office by the 
field-workers where they were edited, typewritten and bound and, on 
July 29, 1937, by order of their sponsors, were named the “Grant Fore- 
man Papers.” Of the two sets of the Grant Forman Papers, each set 
containing 112 volumes, one is in the library of the University of Okla- 
homa in Norman, the other in the Indian Archives of the State His- 
torical Building in Oklahoma City, where, according to the Archivist, 
Mrs. Rella Looney, these books are in almost constant demand not only 
by students and researchers but by the police, F.B.I. and other organi- 
zations. Each volume contains 500 pages with about 100 interviews in 
each book, making a total of more than 45,000 pages and 11,000 inter- 
views. Although it was realized that the surface of Oklahoma’s “un- 
published history” had barely been scratched, the money allotted for 
this project was exhausted and the work closed on January 24, 1988. 
It was on that date that the supervisor made his final report to the 
Oklahoma Historical Society. 


In his foreword to these papers, Dr. Foreman writes: 


“The field workers of the Indian-Pioneer History Project were in- 
structed to record interviews as nearly as possible in the language of 
the persons interviewed so as to preserve the atmosphere and verities 
of the subject..... It is only of late years that the people of Oklahoma 
are beginning to realize the color, life, romance and tradition which 
have gone into the making of the history of our state. The saga of 
Oklahoma is like a great tapestry into which are woven threads of the 
lives of men and women of many varying races and creeds. The Indian 
has left in Oklahoma largesse of legend and phantasy as well as an 
abundance of history. From the pioneers whose lives are builded into 
the very bone and sinew of the state, we have priceless records of times 
when a one-room box house was considered a palatial abode and when 
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- 


most of the dauntless men, women and children who came to early-day 


_ Indian Territory lived with fleas, pole-cats and rattlesnakes in caves 


dug out of the earth. .... There may be occasional mistakes of his- 
torical fact in these papers. These stories are intended to preserve 
simply the recollections of old-timers, both Indians and Whites and 
Such accounts are necessarily subject to the vagaries and limitations of 
the human mind but the great preponderance of the stories in these 
volumes are correct. In the aggregate, they present an accurate cross 
section of life in the Indian Territory, absolutely authentic in its broad, 
historical application. The pictures of pioneer living, especially, given 
in these interviews may be relied upon.” 


Here are some verbatim excerpts from the “Grant Foreman Pa- 
pers”: 


“T walked most of the way from Georgia and helped to drive a 
herd of cattle. When we reached the Territory we made us a dugout 
and covered it with cottonwood lumber and it warped and my land! 
How it did leak! 


“Big prairie fires would break out and we would have to get on 
horses and drive the stock all into the corral to keep them from burn- 
ing to death. 


“When we would go to herd the cattle, we would always carry 
a big stick with us as the rattlesnakes were so thick that we would 
kill four or five big ones every morning. 


“My father was dead and although I was a girl, I had to work 
like a man.” 


“T have been to many an Indian dance; they would beat the 
drums just a whing, whang, whing all night long and then, they would 
give the warhoop.” 


“The Indians were our friends; the white men didn’t treat them 
right. The Whites stole the Indians’ wood and posts. Several times 
‘my mother traded a quilt for a load of wood for we did not steal 
from the Indians. We loved them.” 


“T have seen a string of Indians on horseback nearly a mile long 
passing our house. I have lived beside Indians and beside white men 
married to Indian women and I have never had better neighbors.” 


“J swam Red River with my year-old baby in my arms. I had a 
few safety matches and I struck them in my hair and when I reached 
land, I laid the matches out in the sun and they dried out all right.” 


“At Tecumseh, the men started a newspaper but the women got 
hold of all the news first and spread it and, pretty soon, the newspaper 
went broke and stopped.” 


“It was Memorial Day and we wanted to have us a celebration 
but no one had died and we didn’t have no graveyard so we went 
down to the creek and had us a fish-fry.” 


“My husband left and departed for parts unknown. This gave 
me a widow’s claim to the land, me and my seven children. Mary was 
the oldest, she was thirteen and I would leave her at home with the 
others and, with my Sammy, eleven, I would start out for El Reno, 
sixty miles away. There was no bridge over the South Canadian 
River and the sand in it was ‘quicky’ and, many times, Sam and me 
have camped out in bad snow-storms on the open prairie, waiting for 
the South Canadian to go down so’s we could cross.” 
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“My wife and I didn’t mind the dust nor the heat nor the hard- 


2 eee 


ships. We followed runs and openings just like children going to 


circuses.” 


“In the Run of 1889, I seen an old man and old woman ridin’ in 


a cart to a dog and a goat.” 


“There were no schools near our claim for about twelve years 
after we came to the Territory.” 


“We organized a Sunday School and ‘church in the blacksmith’s 
shop in Arcadia and the Baptist preacher came from Edmond once 
a month to preach us a sermon. He used the anvil in the blacksmith’s 
shop to lay his Bible on.” 


“Every summer we would go to camp-meetings where we would 
all spread our dinners together and have a wonderful time, talking 
over our trials and hardships and when the preacher would get us 
all stirred up with one of his ‘powerful’ sermons, if we shouted our 
sunbonnets off and our long hair down, it was nobody’s business but 
our own.” 


“The greatest amusement for all the young folks of the community 
was Singing School. We would gather at the different houses and 
sing of a night and about twice each month, the neighbors would hold 
‘Literaries’ and spelling bees and box socials.” 


“In those days, it was very usual to bring calves, pigs and chickens 
into the dugouts to keep them from freezing to death just as old 
Noah did in the ark.” 


“Our oldest boy, nine years old was taken very sick and we got 
Dr. Davis, an old pioneer doctor living in a dugout on Elk Creek. 
He came and said that Bobby had appendicitis but that it was too 
late to operate.” 


“So Bobby died.” 


“We took some of the lumber that was for our new box-house 
and made him a coffin and covered it with black calico. Then we 
buried Bobby in the Aeeral graveyard.” 


“Here is an old Indian; let him speak. 


“The first man to be created was a Redman. Adam means ‘Red’ 
but when Noah built the ark, there was no room for the Redman and, 
as there was no water above the clouds, the Redman went to the high 
peaks above the clouds and there he stayed until after the flood was 
over so that the Redman was here before the flood as well as the 
white man and, if the white man wonders where the Indian came 
from, the Indian wonders the same thing about the white man.” 


MiscELLaANgEous Nortrs 


Carolyn Thomas Foreman (Mrs. Grant Foreman) of Mus- 
kogee received the high honor of a Distinguished Service Award 
from the American Association for State and Local History in 
the summer of 1959, for her work in Oklahoma and American 
Indian history. Mrs. Foreman has given many years to research 
and writing that has appeared in publications over the country, 
her widely known books including Oklahoma Imprints and 
Indians Abroad. She is well known among readers of The 
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_ Chronicles of Oklahoma, in which more articles have been con- 
_ tributed by her than by any other one writer to this date, on a 


diversity of Oklahoma historical subjects—military men, govern- 


_ ment officials, Indians, pioneers, early towns and other places. 


The Oklahoma History Section of the Oklahoma Education 
Convention met in the Auditorium of the Historical Building on 
October 23, 1959, with Dr. V. R. Easterling, presiding. Editor 
R. G. Miller of the ‘‘Smoking Room’”’ column, The Daily Okla- 
homan and Oklahoma City Times, was the principal speaker 
giving an informative talk on points of interest in Oklahoma 
history and the present day, and stressing the promotion of state 


_ pride in its history, its achievements and its development. Mr. 
~ Don Odum of Guthrie told briefly of his efforts in the publie 


schools for a better knowledge and respect for the Oklahoma 


State Flag and other emblems. Mrs. Mary McCain, Director of 


the Oklahoma history programs at the Educational Broadeast- 
ing Center at Central High School, Oklahoma City, told of the 


_ programs given during the week throughout the school year, 
urging Oklahoma history teachers to take advantage of this 
opportunity for their classes by tuning in on the KETA-TV 


history programs over Channel 13. 


The Oklahoma Memorial Association met in the Auditorium 
of the Historical Society Building, the morning of November 16, 


1959, with the Hon. Wm. J. Holloway presiding in the Memorial 


Program for those former honorees of the ‘‘Oklahoma Hall of 


 Fame,’’ who had died during the year since November 16, 1958. 
- Dr. Charles Evans, Secretary Emeritus of the Oklahoma His- 


torical Society, gave the address commemorating these honored 
dead: Judge Frank Bailey, Chickasha; Dr. W. G. Beasley, 
Ardmore; Mr. C. B. Goddard, Ardmore; Maj. Gen. Wm. S. Key 
and Hon. Luther Harrison, Oklahoma City. 


The Oklahoma Historical Society held its first open house 
in many years in the Historical Building on Sunday afternoon, 
November 22, 1959, with Mr. C. Harry Sacher serving as gen- 


eral chairman and co-ordinator for the Committee in Charge of 


the event. It was co-sponsored by the Committee on Education 


_ of the Oklahoma City Chamber of Commerce andthe Oklahoma 


City Federation of Women’s Clubs, Mr. David Bridges and Mrs: 
George E. Calvert serving as chairmen, respectively, for the 


- sponsoring agencies. The public was invited, and the event was 


outstanding in the history of the Society with more than 5,000 
visitors in attendance. Lines stood three deep most of. the after- 
noon viewing the rare historical exhibits of the museum on the 
fourth floor and the fine collections shown in the corridors and 
the Memorial Rooms elsewhere in the Historical Building. Beau- 
tiful organ music was provided by a gifted musician. In the 
gallery on the third floor, punch was served from the 12-gallon 
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bowl of the handsome silver service set from the historic battle- 


ship U.8.8. Oklahoma. Lieut. Gov. George Nigh was ex-officio — 


host for the Committee in charge. Other hosts included Mayor 
and Mrs. James H. Norick, Dr. and Mrs. Melvin Barnes, Mr. and 
Mrs. Donald S. Kennedy, all of Oklahoma City; besides Direc- 
tors of the Oklahoma Historical Society who were present— 
George H. Shirk, President, and Justice and Mrs. N. B. Johnson, 
Judge and Mrs. J. G. Clift, Mr. and Mrs. Exall English, Mr. 
and Mrs. Milt Phillips, Dr. Emma Estill-harbour, Mr. and Mrs. 
Joe W. Curtis, Mrs. George Bowman, Dr. and Mrs. L. Wayne 
Johnson and Miss Genevieve Seger. 


The Association of College History Professors in their 
Twelfth Annual Meeting convened in Oklahoma City, with Okla- 
homa City University as host, December 4-5, 1959. The Program 
on December 5 was given in the Auditorium of the Historical 
Building, with Dr. Rob Roy MacGregor, presiding and Mr. 
Elmer L. Fraker extending the Welcome to a large crowd of 


history professors attending from Oklahoma colleges and uni- - 
versities. The discussion topic for the morning session was — 


‘Problems of National, Regional and Local Archives,’’ Dr. 
Joseph Stanley Clark serving as moderator. Participants in the 
discussion were Phillip C. Curtis, Director of Harry Truman 
Library, Independence, Missouri, ‘‘The National and Regional 


—A Review by means of Film and Discussion’’; Mrs. Hope ~ 


Holway, Archivist on ‘‘The Gilcrease and Alice Robertson Col- 
lections,’’ Tulsa; Ralph Hudson, State Librarian, on ‘‘Re- 
sources of the State Library’’, Muriel H. Wright, Editor of The 
Chronicles of Oklahoma, on ‘‘ Archival Sources of the Oklahoma 
Historical Society’’ in general; Mrs. Rella Looney, Archivist of 
Indian Archives, ‘‘Sources in the Indian Archives, Oklahoma 
Historical Society.’’ 


The Chronicles of Oklahoma, quarterly magazine of the 
Oklahoma Historical Society, was honored with the ‘‘Distin- 
guished Service Award’’ given by the Oklahoma State Writers, 
inc., on November 14, 1959, bearing the signature of Henry 
Carlton Jones, President of the Writers organization, by ap- 
proval of its Board of Directors. The beautiful certificate of 
this Award states that it is presented ‘‘in appreciation of dis- 
tinguished and significant service to Oklahoma writers, by pro- 
viding facilities for their works, and in furthering, fostering 
and encouraging the writers of Oklahoma.’’ Others in the state 
receiving the ‘‘Distinguished Service Award’’ from Oklahoma 
State Writers on the same day were the University of Oklahoma 
Press, publisher for over thirty years of many beautiful books 
on the history of the Southwest; Orbit, Sunday magazine of The 
Daily Oklahoman; and Oklahoma Today, the handsomely illus- 
trated, quarterly magazine published under the auspices of the 
State Planning and Resources Board at the State Capitol. 


* 
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BOOK REVIEW 


Relations with the Indians of the Plains 1857-1861: A Docu- 
mentary Account of the Military Campaigns, and Negotia- 
tions of Indian Agents—with Reports and Journals of P. 
G. Lowe, R. M. Peck, J. E. B. Stuart, 8. D. Sturgis, and 
Other Official Papers. Edited, with Introductions and 
Notes by LeRoy R. Hafen and Ann W. Hafen. (The Arthur 
H. Clark Co., Glendale, California, 1959. Pp. 310. Illustra- 
tions. Map. Index. $9.50.) 


Hundreds of books and magazine articles have been written 
on our wars and peaceful relations with the Plains Indians dur- 
ing the Civil War and for some twenty years after its close. For 
the four or five year period just preceding that conflict, how- 
ever, little on that subject had appeared in print until the pub- 
lieation of this book. Yet it was a most significant period, for 


-_. the reopening of the Santa Ie trade and the gold discoveries in 


the area about Pikes Peak had set in motion an enormous mi- 
gration of people across the Plains, some seeking opportunities 
for trade, but the vast majority attracted by the lure of gold. 
As a result conflict with the Indians was inevitable. 


The text of this volume is divided into three parts. Part 
I, ‘‘The Campaigns Against the Cheyennes, 1857,’’ consists of 
138 pages; Part LI, ‘‘ Relations with the Plains Indians, 1858 and 
1859,’’ has only 30 pages while Part III, ‘‘Campaigns and Ne- 
gotiations, 1860,’’ contains 108 pages 


War with the Cheyennes had broken out in 1856, and early 
in 1857 Colonel Edwin V. Sumner, stationed at Fort Leaven- 
worth in command of the First Cavalry, received orders to make 
a campaign against them. In order to cover more territory, Sum- 
ner ordered Major Sedgwick to take four companies of cavalry 
and march southwest to the Arkansas River and up that tream 
to the Rocky Mountains. He should then turn north to the 
South Platte River where Sumner and his command would meet 
him. Sedgwick started on May 18, and two days later, Sumner, 
with two cavalry companies marched northwest toward Fort 
Kearny on the Platte River. Upon reaching that post, he picked 
up two companies of dragoons and continued up the Platte to 


Fort Laramie. ; 


_ He had received orders to detach the dragoons and leave 
them at Fort Kearny to join the Utah Expedition, but since he 
was far beyond Fort Kearny and near Fort Laramie when this 
order came, he left them at the latter post. With his two com- 
panies of cavalry reinforced by three companies of the Sixth 
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Infantry, he then marched nearly due south to the South Platte 
where, early in July, he met Sedgwick’s command. The united 
forces moved southeast and, July 29, fought a bitter battle with 
the Cheyennes near the South Fork of the Solomon River. In 
this action, two soldiers were killed and eight wounded, includ- 
ing Lieutenant J. E. B. Stuart who was struck in the chest by a 
pistol ball. The Indians were defeated and the march southeast 
was coutinued to a point near the site of the present Dodge City. 
Here Sumner received orders to end the campaign and send 
Sedgwick with most of the troops to Fort Kearny to join the 
Utah Expedition, while he with two companies of cavalry re- 
turned to Fort Leavenworth. A complete account of Sumner’s 
part in this campaign is given in his own reports and in the 
lengthy journal of G. P. Lowe in charge of his wagon train. 
The role played by Sedgwick’s command before it joined Sumner 
appears in the recollections of one of his soldiers, R. M. Peck. 


Part II, for 1858 and 1859, gives Sumner’s short report of 
his march southwest to the Arkansas River with six companies 
of the First Cavalry, during which nothing of importance oc- 
curred. In addition, there are reports of Agents Robert C. Mil- 
ler and Thomas S. Twiss, two reports by William W. Bent, of 
Bent’s Fort, and the report of a treaty made by Twiss with the 
Cheyenne, Arapaho, and some bands of Sioux on September 18, 
1859. All of these reports give a good account of the Indian 
situation on the Central Plains at that time. 


Part III is devoted largely to relations with the Kiowas and 
Comanches. It consists of numerous letters and documents, 
including several letters of Major Sedgwick to his sister, as well 
as his official reports. ‘To most readers, especially Oklahomans, 
the most interesting document in this part of the volume will be 
the official journal of the Sedgwick expedition, consisting of 
four companies of the First Cavalry from Fort Riley and two 
companies of dragoons from Fort Kearny. Sedwick left Fort 
Riley on May 15 and marched southwest through Kansas to 
the Oklahoma line. The command continued south past the site 
of the present Fort Supply, followed up Wolf Creek to the 
Texas border and turned north into Oklahoma Panhandle. It 
traversed this nearly to its western border, turned northeast to 
the Arkansas, crossed and followed its north bank into Colorado. 
Beyond Bent’s new fort it swung southwest up the Purgatoire 
River for some distance, then north to Bent’s Old Fort. From 
this point Lieutenant Stuart and Captain William Steele each 
with a small detachment were sent out to the north where they 
fought an engagement with the Kiowa, killing two and taking 
sixteen prisoners. They returned to the Fort and the entire 
expedition then followed down the Arkansas, to a point near the 
present sit of Syracuse, Kansas, and turned north to a point 
beyond the Smoky Hill River and followed down it to Fort Riley. 


Book Review 615 


Another campaign of interest to Oklahomans is that of 
Captain S. D. Sturgis since it consisted of six companies of the 
Sixth Cavalry detached from Forts Washita, Arbuckle, and 
Cobb. Early in June, the column started from the Canadian 
River to the Arkansas and then followed a hot trail of the 
Indians to a south branch of the Republican River. Here a 
sharp engagement was fought on August 6 in which 29 Indians 
were killed, with comparatively little loss to the soldiers. The 
campaign ended soon after. 


The final section of the book deals with the establishment 
of Fort Wise, Colorado, later called Fort Lyon, and the Fort 
Wise treaty with the Cheyenne and Arapaho. 


This is a good book which contributes much to our knowl- 
edge of Indian campaigns just prior to the outbreak of the 
Civil War. It is tragic that men who had marched and fought 
together against Indians in 1860 should the following year be 
arrayed against one another in the bloody conflict of civil war. 
Sumner as Major General led one wing of McClellan’s Army in 
the ‘‘Bloody Lane’”’ at Antietam, and Sedgwick commanded the 
Fifth and Sixth Corps of the Army of the Potomac and was 
killed at Spotsylvania. Stuart, Lee’s peerless cavalry leader, 
became a Major General in the Confederate Army and was 
killed at Yellow Tavern; Sturgis became a Major General in the 
Northern Army and served with distinction throughout the War. 
Steele became a Brigadier General] of the Confederacy and early 
in 1863 was made Commander of Indian Territory Military 
District. Lieutenant John §. Marmaduke, in Sumner’s 1857 
campaign, became a Major General in the Confederate service, 
while numerous other officers referred to in this book as taking 
part in the Indian Wars from 1857 to 1860, attained high rank 
and served with distinction in either the Northern or Southern 
Armies during the Civil War. 


—Edward Everett Dale 


The University of Oklahoma 
Norman, Oklahoma 


The Philosophy of Abraham Lincoln; In His Own Words. Com- 
piled by William E. Baringer. (Falcon Wing Press, Indian 
Hills, Colorado, 1959. Pp. 167. $3.50.) 


Often I hear the statement made of Abraham Lincoln. ‘‘His 
fame grows greater with the passing years.’’ So far as I know 
he is the only mortal whoever lived who, in the eyes of men, 
grows in stature as the years roll onward instead of receding 
into the obscurity of the past. 
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And as his memory looms larger, remarks and episodes 
attributed to him grow in number. So numerous have these 
quotes become it is evident the man never lived long enough to 
make all the statements attributed to him and experience all 
the incidents ascribed to his life. So bad did this situation 
become, the average American was beginning to lose sight of the 
real Lnicoln in the maze of inaccurate, incomplete and irrespon- 
sible articles and books written concerning him. At last a group 
of truly dedicated Lincoln scholars determined to do something 
about it. Edited by Roy P. Basler, Marion Dolores Bonzi Pratt 
and Lloyd A. Dunlap, The Collected Works of Abraham Lincoln, 
in eight volumes, was published in 1953 by the Abraham Lin- 
coln Association and Rutgers University. Few of us can own 
this monumental work and fewer still have the time and desire 
to scan its wealth of material in search of the real Lincoln. 


William E. Baringer, Professor of History at the University 
of Florida and Executive Director of the Lincoln Sesquicen- 
tennial has performed the task for us by gleaning the volumi- 
nous work and publishing a digest under the title of The Philos- 
ophy of Abraham Lincoln. Perusal of this delightful little book 
clearly reveals the reasons for the martyred President being so 
idolized a century after he passed from the stage. 


In the life he lived and the statements he made and wrote, 
he personifies the American Dream. Born in a log cabin, denied 
all but the barest necessities for existence, bereft of all oppor- 
tunity for a formal education, he went on to become one of the 
best educated of Americans, to abolish human slavery and weld 
the Union into an indestructible whole. His example demon- 
antes that we can accomplish about anything we desire in this 
ife, 


So fundamentally American was Lincoln in his every word, 
thought and deed that as the Editor’s Introduction so aptly puts 
it, our present day international situation represents a conflict 
between Lincoln and Lenin. With this hypothesis in mind it 
would be well for everyone of our citizens to scan this volume. 
The road on which Americans should travel is well defined by 
a few Lincoln thoughts quoted from the volume. ‘‘The way for 
young men to rise, is to improve everyway he can, never sus- 
pecting that any body wishes to hinder him.’’ This is advice any 
of us would be wise to follow. 


His innate honesty is well illustrated by excerpts from a 
letter written when he was a young lawyer. ‘‘Dear Sir: I have 
Just received yours of the 16th, with check fer twenty-five dol- 
lars. You are too liberal with your money. Fifteen dollars is 
enough for the job. I send you a receipt for fifteen dollars, and 
return to you a ten-dollar bill.”’ 


/ 
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‘ That Lincoln was no believer in the inervating democracy 
which presently is destroying our way of life is well born out 
by: ie go for all sharing the privileges of the government, who 
assist in bearing its burdens. Consequently, I go for admitting 


_ all whites to the right of suffrage, who pay taxes or bear arms.”’ 


Certainly he did not go for the inane idea so prevalent today 
that everybody should be permitted to vote whether they bear 
any portion of the burden of government or not. 


His advice to a young lawyer is just as good for all of us 
today as it was in the century and a quarter that has elapsed 
since it was given: ‘‘The leading rule for the lawyer, as for the 
man of every other calling, is diligence. Leaving nothing for 
tomorrow which can be done today. Never let your corre- 
spondence fall behind.’’ 


Lincoln did not have time to be concerned with the theo- 
retical invasion threat of the Western Hemisphere from across 
the ocean which caused our Internationalists to plunge us into 
two World Wars. He was faced with the actuality. Even as 
he fought a civil war he had the problems of the English and 
French invasions of Mexico on his hands. Despite those prob- 
lems he made a statement which would be well for our inter- 
nationalists to ponder: ‘‘If destruction be our lot, we must 
ourselves be its author and finisher. As a nation of freemen, 
we must live through all time, or die by suicide. It cannot come 
from abroad.’’ 


His views on religion are clearly set out: 


That I am not a member of any Christian Church, is true; but I 
have never denied the truth of the scriptures; and I have never with 
intentional disrespect of religion in general, or of any denomination 
of Christians in particular. I do not think I could myself be brought 
to support a man for office, whom I knew to be an open enemy of, 
and scoffer at, religion. 


He fully explains our system when he says: 


The prudent, penniless beginner in the world, labors for wages 
awhile, saves a surplus with which to buy tools or land, for himself; 
then labors on his own account another while, and at length hires 
another new beginner to help him..... If any continue through life in 
the condition of the hired laborer, it is not the fault of the system, but 
because of either 2 dependent nature which prefers it, or improvidence, 
folly or singular misfortune. 


His determination and patriotism is well set forth in the 
dark days following the failure of the Peninsular Campaign in 
1862. ‘‘I expect to maintain this contest until successful, or 
until I die, or until I am conquered, or my term expires, or 
Congress or the country forsakes me.’’ 


I was especially glad to see included the famous Hooker 
letter which is probably the best handling of a recalcitrant sub- 
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ordinate that has ever been put in writing. I only wish Pro- 
fessor Baringer had included the letter to his brother which . 
represents an able handling of the always vexatious problem of . 
relatives and friends who desire to borrow money. 


If it were in my power I would make Professor Baringer’s 
book a must for reading by every high school student. Then 
before any college degree was granted it would be a condition it 
be re-read in its entirety by the candidate. 

—Henry B. Bass 
Enid, Oklahoma 


Oil on Stream! By John L. Loos. (Louisiana State University 
Press, Baton Rouge, 1959. Pp. 411. Illustrated. $6.00.) 


Oil is a word that encompasses considerable in Oklahoma 
that is important. The discovery of a new pool or the drilling 
of a successful well embodies much glamor yet such would be 
of little value if the production could not be transported to 
market. 


Here is a history of a half century of transportation of the 
wealth of Oklahoma by pipe line. In fact, the volume is a 
ease book of how to build, maintain and operate a petroleum 
pipe line. 


In 1909, Standard Oil Company of New Jersey decided to 
build a refinery at Baton Rouge. At that time, Prairie Oil 
and Gas Company, a Standard affiliate, had forty-three mil- 
lion barrels of oil in storage in Oklahoma, awaiting transpor- 
tation. A pipe line connecting the two was essential and in- 
evitable. The Arkansas and Louisiana portions of the line 
were constructed by Prairie and Standard of Louisiana but 
the Oklahoma leg proved more difficult. 


As most of the Oklahoma route crossed Indian tribal 
lands, action in Washington was necessary. Eventually, to 
resolve the requirements of the Secretary of the Interior and 
the new Sooner state, a separate corporation, chartered un- 
der Oklahoma law, was decided upon. On November 12, 1909, 
the Oklahoma Pipe Line Company, with headquarters in Mus- 
kogee was incorporated for $2,500,000. The line originated 
at the Glenn Pool in Tulsa County and extended 155 miles to 
the Arkansas line. The first Oklahoma crude crossed the Okla- 
pone ine on its journey in the newly completed line, on May 


The initial enterprise was followed by fifty years of 
growth and expansion. In 1944, the lines were merged into 
the Interstate Oil Pipe Line Company, which organization to- 
day continues to serve the oil production industry. 
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Commissioned by this company, the author had available 
all corporate records and files. The volume is presented in a 
_ readable and engaging manner. Author Loos has made a 
worthy contribution to the growing shelf of books on the 
_ petroleum industry. 
George H. Shirk 
Oklahoma City Oklahoma 


The American Heritage Book of the Pioneer Spirit. By the 
Editors of American Heritage, the Magazine of History. 
(American Heritage Publishing Company, New York, 1959. 
Pp. 400. Ills. Index. $12.95.) 


This volume is something special for Americans of all ages, 

an ornamental and useful fixture for the family living room. Not 

a short-term conversation piece, the Book of the Pioneer Spirit 

portrays the glories of the American past and present as they 
have affected man’s perennial hopes for a better future. 


: Readers of American Heritage will recognize the handiwork 
of the magazine’s editors. They assure us, however, that ‘‘It is 
an original work .... not a compilation of material previously 

_ published in the magazine.’’ Allan Nevins has written prologues 
for each of the eleven chapters and other competent authors have 
furnished the narrative elsewhere. 


The illustrations, nearly 500 with almost a third in color, 
are expertly selected to elucidate the theme. Three special pic- 
ture portfolios are included; these alone are worth much more 

than the price of the volume. For example, the portfolio en- 

- titled ‘‘Portrait of the Western Frontier’’ has excellent repro- 
ductions from the works of George Catlin, Charles Russell, John 

James Audubon, Frederic Remington, Alfred Jacob Miller, and 

- others. On these and other pages can be seen the ‘‘ American 
Way of Life,’’ what it was, what it was thought to be, and what 
it has become. 


As usual, the contribution of the Indian to the ‘‘ American 
Way’’ is mostly ignored. Perhaps America is still too young 
for its historians to understand how much the American phase 
of Western civilization owes to the Indian cultures of North and 

- South America and the point will not be belabored here. Poets 
have sensed the fact, if historians have not, and Stephen Vincent 
_ Benet is quoted thus on p. 206: 
‘« And they ate the white corn-kernels, 
parched in the sun, 
And they knew it not, 
but they’d not: be English again.’’ 


The ‘‘white corn-kernels’’ were among the many gifts of the 
Indians to American and world culture. 
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Oklahoma, the Indian state, rates two pages, most of which — 
are covered by the familiar photograph of the run for the Cher- _ 
okee Outlet in 1893.. But there are so many facets to the “‘Pio- 
neer Spirit,’’ and the subject is so complex, that the omission of 
the debt owed the native Americans will be of concern to few. 
For few apparently realize that Oklahoma was the last stand for 
Indian leaders who dreamed of a state populated and governed 
by Indians. In this volume the ‘‘fascinating’’ Indian is still 
merely a curiosity who attempted unsuccessfully to block the 
spread of ‘‘civilization.’’ 


But enough of what will be considered petty, provincial 
carping by most. Practically every phase of American develop- — 
ment is pictured. All the frontiers from then to now, economic, 
intellectual, social, political, have their place in this captivating 
book. No family will regret its presence for browsing in the 
most appropriate family room for that purpose. And who knows? 
A generation of such browsers might become interested enough 
really to learn some history. 

—James D. Morrison 
Southeastern State College 
Durant, Oklahoma 


I fought with Geronimo. By Jason Betzinez with W. 8. Nye. 
(The Stackpole Company, Harrisburg, Pennsylvania, 1959. 
Pp. 9 [front] and 214. Maps. Illustrations. Index. $4.05) 


Here is one of the most significant books ever published 
among the many volumes on the American Indian. It gives the 
true history of frontier wars in the Southwest from the view- 
point of the Indian, covering the years of strife and bloodshed, 
a period in which Cochise, Victorio and Geronimo became noted. 
Jason Betzinez, a full blood Apache who in recent years as he 
has approached the age of one hundred in 1960 has wel! recalled 
the exciting days when he was counted among Geronimo’s war- 
riors. He describes the early day life and habits of the oldtime 
Apache Indians—the way they lived and hunted and fought. 
There are real life descriptions of Apache women, among these 
one of Jason’s mother and some of other kinfolk,—brave and 
courageous women, tender and sympathetic with family and 
friends. One reader of the book has best said: ‘‘I fought with 
Geronimo is a true account of stirring raids and battles, des- 
perate affairs, difficult and rapid travel through the wilderness, 
the despair of the hunted, the humiliation of surrender.’’ 


Betzinez tells how Geronimo’s band was sent to an arid 
reservation in Arizona, why and how these Apache went on the 
warpath and at last surrendered to Gen. George Crook and later 
to Gen. Nelson A. Miles. Geronimo with the men, women and 
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B 
_ children of his band were taken as prisoners of war to Florida, 
_and nearly ten years later still as prisoners of war, they were 
transferred to the Fort Sill military reservation where they 
remained for almost another twenty years. There is pathos in 
_ the telling of all this yet there is some humor, too. 


Betzinez among the prisoners of war went from Florida to 
_ Carlisle Indian School in Pennsylvania where he remained a 
_ number of years learning to be a ‘‘tame Indian.’’ This part of 
his book and the account of his later life as a worker on the Fort 

Sill Reservation in Oklahoma are as interesting as that of the 
- bloody war years when Geronimo lead his warriors in the western 
_ wilderness. 


Jason Betzinez himself wrote the manuscript of his history 

in plain English but when it was considered for publication, he 

asked that it be edited. And the one chosen to do this was none 

other than his good friend, Colonel W. S. Nye, formerly in the 

Army stationed at Fort Sill, himself a well known historian and 

author of Carbine and Lance: The Story of Old Fort Sill (Uni- 
versity of Oklahoma Press, Norman, 1937), and other works. 


Colonel Nye explains in the Foreword of the book that in 
keeping with Jason’s request, the original manuscript was 
edited, rearranged and paraphrased where necessary. How- 
ever, the account is not an interview nor ‘‘as told to’’ type of 
work: ‘‘Sinee it represents personal knowledge gained from his 
- experiences and those of his close associates, Jason’s book is 
- source material—there can be no bibliography.’’ 


The long list of fine illustrations include many from rare. 
photographs furnished by the Author as well as from some 
furnished by the Editor, the Smithsonian Institution and the 
National Archives. Jason Betzinez made his own maps sketched 
- to show the wanderings of Geronimo’s Apache band, and these 
sketches were transferred to a map drawn by Editor Nye, based 
on a modern chart from the U.S. Coast and Geodetie Survey, and 
checked against old maps in the Library of Congress and the 
Army War College. There are several reproductions of pen and 
ink sketches made by John Russell Bartlett when in the west in 
1852. The other drawings, including that on the jacket, some 
of them real portraiture of Geronimo’s Apache, are beautifully 
done by J. Franklin Whitman, Jr., of Pennsylvania. All these 
illustrations as well as the maps can be counted original ma- 
terials that help make the book authentic history. 
I fought with Geronimo is factual but it is fascinating read- 
-ing, a fine production and an honor to the Author and the 
Editor. 
—Muriel H. Wright 
Oklahoma Historical Socrety 
Oklahoma City 
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OFFICIAL MINUTES OF QUARTERLY MEETING, ~— 
THE BOARD OF DIRECTORS, THE OKLAHOMA 
HISTORICAL SOCIETY, QUARTER ENDING 
OCTOBER 29, 1959 


On Thursday October 29, at 10:00 o’clock, the Board of Directors 
of the Oklahoma Historical Society held its quarterly meeting in the 
Board of Directors room. Due to the illness of President George H. ~ 
Shirk, the First Vice President, H. Milt Phillips, presided. ! 


The first order of business was roll call with the following mem- 
bers answering present: Henry B. Bass, Kelly Brown, Judge Orel 
Busby, Dr. B. B. Chapman, Judge J. G. Clift, Joe Curtis, Dr. E. E. Dale, 
Pxall English, Dr. Emma Estill Harbour, Judge R. A. Hefner, Dr. L. 
Wayne Johnson, Judge N. B. Johnson, R. G. Miller, Dr. James Morri- 
son, R. M. Mountcastle, Fisher Muldrow, H. Milt Phillips, and Miss 
Genevieve Seger. Absent from the meeting were Mrs. George L. 
Bowman, Mr. T. J. Harrison, Mrs. Frank Korn, President George H. 
Shirk, Judge Baxter Taylor, and Judge Edgar S. Vaught. Inasmuch 
as all absentees had submitted requests to be excused, it was moved 
by Miss Genevieve Seger that such requests be granted. The motion 
was seconded by Dr. Harbour, and unanimously adopted when put by 
the chairman. 


| 


In a few well chosen words Vice President Phillips welcomed 
Judge Orel Busby and Mr. Fisher Muldrow as new members on the 
Board of Directors, who were attending their first official meeting. 
Mr. Phillips said that Judge Busby had long been a distinguished 
jurist and member of the bar, with an intense interest in history, par- 
ticularly Oklahoma history. In speaking of Mr. Muldrow, he said that 
the new member of the Board had an outstanding record in civic af- 
fairs in the state of Oklahoma and that he was the son of H. L. Mul- 
drow, a long time member of the Board of Directors and an outstand- 
ing Oklahoma citizen. 


Mr. Kelly Brown moved that the minutes of the previous meeting 
be approved. This motion was seconded by Dr. Harbour and carried. 


{ 
It was moved by Dr. Harbour that the minutes of the last Executive | 
Committee meeting, along with the actions taken by that committee, 
be approved. The motion was seconded by Mr. Henry Bass, put and 
carried. | 


Mr. Elmer Fraker, Administrative Secretary, submitted the list 
of gifts that had been received since the last Board meeting. Mr. R. 
G. Miller moved the acceptance of the gifts. This motion was sec- 
onded by Miss Seger, and unanimously adopted when put. Mr. Fraker 
then submitted the list of forty-four new annual members and one new 
life member. Dr, EH. E. Dale moved that the new members be ac- 
cepted. The motion was seconded by Mr. Miller, put and carried. 


Mr. Fraker announced the Open House for the Oklahoma His- 
torical Society which was being sponsored by the Oklahoma City 
Chamber of Commerce. The date of the Open House, he said, had | 
been set for Sunday November 22, from 1:30 p.m. until 4:30 p.m. The 
Administrative Secretary related that he and Mr. Stanley Draper, 
Secretary-Manager of the Oklahoma City Chamber of Commerce 
had, several months ago, discussed the possibility of such an open - 
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house. He stated further that the committee appointed to direct the 
work had held two meetings in making preparations for the open 
house. He reported that several sub-committees had been appointed 
to make detail arrangements for the affair. Mr, Fraker voiced the 
opinion that the open house to be sponsored by the Oklahoma City 
Chamber of Commerce would probably do more to draw attention of 
Oklahoma City people to the Oklahoma Historical Society than any- 
thing that had happened in recent years. He said the Chamber of 
Commerce was requesting members of the Board of Directors to act 
in the capacity of hosts and hostesses. 


Attention was called to certain properties recently deeded to the 
Society and that it was necessary that the Board take formal action 
accepting the same. These included Cowboy Hill in Kay County and 
an easement for the Edwards Store marker located in Latimer County. 


Dr. Harbour moved that deeds, recorded in Book 215, Page 68, 
and Book 215, Page 69 conveying to the Society real estate in Kay 
County, described: 


A parcel of land off the Northwest Quarter (NW14) of Sec- 
tion thirty-one (31), Township Twenty-five North (T25N), 
Range Two Hast (R2E) in Kay County, Oklahoma, Beginning 
at a point 468.5 feet south of the Northwest corner of Sec- 
tion 31 on the west line of the Northwest quarter at the right 
bank of the Salt Fork River, thence South on said section 
line a distance of 196 feet, thence East at right angles a dis- 
tance of 900 feet, thence north at right angles 346 feet to the 
right bank of the Salt Fork River, thence along said right 
bank in a southwesterly direction to the point of beginning, 
containing 5.6 acres more or less. 

and easement recorded in Book 25, Page 130 covering real estate in 

Latimer County, described: 


Northwest Quarter of Section 15, Township 6N, Range 22H, 
be accepted. The motion was seconded by Mr. Bass. Motion carried. 


In view of the fact that Mrs. Bowman was unable to attend the 
Board meeting, Mr. Phillips called on the Administrative Secretary to 
make the Treasurer’s report. This report showed that as of Sep- 
tember 30 there was $2,937.00 in the state depository; that receipts had 
been $1,659.70, with disbursements $3,940.51. Cash in the state de- 
pository at the end of the period was $677.21. The Administrative 
Secretary pointed out that almost $200.00 more had been accumulated 
in that fund since the September 30 date. 


At this point Mr. Phillips called attention to the action of the 
Executive Committee setting up a definite procedure as to the fund in 
which various income items were to be placed. He asked the Board 
members if there were any questions concerning this action or con- 
cerning the financial report. None was made. 


Mr. Phillips introduced Hon, William McBee, former Speaker of 
the Oklahoma House of Representatives, who told the Board of his 
difficulties in securing pictures of the members of the House of Rep- 
resentatives over which he presided during the Governor Waiton im- 
peachment trial. He said that he had considerable difficulty in secur- 
ing payment for his work in collecting and arranging the pictures. 
He requested the Board’s assistance in finding some way in which he 
might be reimbursed for his work. It was moved by Judge Johnson 
and seconded by Mr. Bass that this matter be referred to the Hxecu- 
tive Committee for further study. The motion was carried. 
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Correspondence was passed around to the Board members _con- 
taining letters of thanks and compliments written to the City National 
Bank and Trust Company of Oklahoma City in response to their dis- 
tribution of a large number of MARK OF HERITAGE brochures to the 


various banks in the state. It was moved by Mr. Miller and seconded ~ 


by Miss Seger that a resolution be drawn thanking the City National 
Bank and Trust Company and its officers for its purchase and distri- 
bution of the MARK OF HERITAGE. 


Mr. Phillips called on Judge Clift to make a statement concerning 
his recent recommendations that Board of Directors meetings be held 
at various places throughout the State. Judge Clift said he at first 
thought it was a good thing for the Society, but that inasmuch as there 
were certain legal questions involved, it would be better to not go 
further with the matter. 


Mrs. Redmond S. Cole, wife of the late Judge Redmond S. Cole, 
long time member of the Board of Directors, was introduced by Mr. 
Phillips. Mrs. Cole thanked the Board for the courtesies that had 
been extended to her and presented a number of magazines and a 
picture that had belonged to Judge Cole to the Board. Mr. Phillips 
thanked Mrs. Cole saying, “I am sure we don’t have to say to you the 
keen appreciation all of us hold for Judge Cole and the fine work 
he did. Everyone associated with him has a warm spot in his heart 
for Judge Cole. Each of us has been inspired to do a better job be- 
cause of our association with him.” 


The chairman then presented a letter from General deShazo that 
bad been written to President Shirk. In the letter General deShazo 
expressed deep appreciation for his having been made an Honorary 
Member of the Society. Mr. Exall English said that he had attended 
the luncheon at Fort Sill on the dedication of Key Gate, and that with- 
out a doubt General deShazo was greatly pleased and exceedingly 
appreciative of action of the Board of Directors in making him an 
Honorary Membér of the Oklahoma Historical Society. 


A brief report was made by Mr. Miller on the continuing work in 
an endeavor to unravel the mystery of the rune stone near Heavener. 
He said that an outstanding authority who had recently visited the 
rune stone said that it undoubtedly dates back at least to 800 A.D. 
He further reported that U. S. Senator Robert S. Kerr is asking em- 
bassies and consulates in Copenhagen, Oslo, and other Scandinavian 
countries to supply as much information as they can on the ancient 
alphabets of their countries. Mr. Miller said that unless the rune stone 
should eventually prove to be a hoax, it would turn out to be one of 
the greatest archaeological finds in Oklahoma. He said the owner of 
the land had offered to donate the site on which the stone is located 
to the.Oklahoma Historical Society, should it be definitely proved 
that the rune stone is authentic. 


Dr. Wayne Johnson reported on the progress of the Will Rogers 
Home Committee. He said that from press reports it was evident that 
the Rogers home was being turned to the Planning and Resources 
Board of Oklahoma. He expressed the belief that the work of his com- 
mittee and the contacts that had been made with the Rogers family 
had been a stimulus to having the Rogers home placed in the hands of 
an Oklahoma agency. Dr. Johnson said that he felt in view of the 
action of turning the Rogers home to the Planning and Resources 
Board there was no further work for his committee to do. Mr. Phillips 
stated that on behalf of the Board he wished to express appreciation 
to Dr. Johnson and his committee on a job well done. He said the 
committee is being discharged inasmuch as the objective had been 
accomplished. 


oe, 
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Attention was called by Dr. Johnson to the LeFlore residence. He 
said that he believed the Society should take steps to see that the 
building is preserved. Mr. Miller said that the house referred to is 
located near Swink. He voiced the opinion that certain industries in 
that region might be prevailed upon to restore the old LeFlore home. 
It was moved by Dr. Johnson that this be made the responsibility of 
the Historic Sites Committee. Dr. Harbour seconded the motion, 
which was carried. 


Mr. Miller announced tentative plans for the 1960 annual Okla- 
homa Historical Society tour. He said it was planned to leave 
Oklahoma City at an early morning hour and drive directly to Boise 
City in Cimarron County. He said that most of the day would be 
spent in visiting various historic spots in Cimarron County, including 
Black Mesa. Preliminary plans call for the first night stop to be made 
at Guymon with the second night being at Enid. Among places Mr. 
Miiler mentioned that would probably be visited were: Alabaster 
Caverns near Freedom; Sheridan’s Roost; and old Cantonment near 
Canton. It was moved by Judge Clift and seconded by Mr. Mount- 
castle that Mr. Miller be authorized to proceed with arrangements for 
the tour. The motion was unanimously adopted. 


Some discussion was held among the members of the Board con- 
cerning the possibility of local historical societies and chambers of 
commerce cooperating with the Oklahoma Historical Society in holding 
meetings at various places in the state. At such meetings topics of 
local history and other subjects could be discussed. 


Mr. Phillips stated that President Shirk had been authorized by 
the Executive Committee to name a special committee to make a study 
of how the various historical societies use or invest their income from 
life memberships. He announced that the President had appointed 
Mr. Muldrow, Judge Busby, and Mr. Bass as members of such com- 
mittee. Mr. Muldrow, Chairman, stated that this committee had sent 
a questionnaire to thirty-one state historical associations. He said 
as soon as answers had been received to the questionnaire a complete 
report would be made to the Board. He reported that one answer 
had already been received which was from the University of Oklahoma 
Alumni Association. 


Mr. Fraker read a letter from the Florida Board of Parks and 
Historic Sites in which it was stated that Florida had closely followed 
the Oklahoma marker program in setting up its historic sites 
organization. 

After some discussion concerning the matter of a parking lot back 
of the Oklahoma Historical Society Building, it was moved by Mr. 
Bass and seconded by Dr. Johnson that the Executive Committee con- 
tact the proper state officials in attempting to secure such parking 
lot. The motion was carried. 


Dr. Dale stated he was eager to see the influence of the Oklahoma 
Historical Society extended beyond the limits of the state. He pointed 
out that the American Historical Association, which he considered 
the greatest of its kind in the nation, is holding its meeting in Chicago 
the latter part of this year. He said he had not discussed the matter 
with Mr. Fraker, but that he thought the Administrative Secretary 
should be authorized to attend this meeting. Mr. Fraker observed that 
authorization for out of state trips had been delegated to the Execu- 
tive Committee. It was then moved by Dr. Harbour and seconded by 
Dr. Johnson that the Board recommend to the Executive Committee 
that Mr. Fraker be authorized to attend the American Historical Asso- 
ciation meeting in Chicago. The motion was carried. 
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The Administrative Secretary stated that he had received a letter 
from Dr. Dale relative to the possibility of having the biography of 
Judge Williams, written by Dr. Dale and Dr. Morrison, placed on sale 
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at the Oklahoma Historical Society Building. He pointed out that — 


such action might be setting a precedent, but that the relationship of 
Judge Williams to the development of the Oklahoma Historical Society, 


might be considered as making such sales an exception. Dr. Dale said e 
that he had made the suggestion in the hope that such sales might be — 


of some benefit to the Oklahoma Historical Society and that “if there 


is the slightest objection on the part of the Board, or any member, I ua 


would like for the matter to be considered no further’. Mr. Joe 
Curtis stated he thought the matter of precedent could be entirely 
controlled by the Board and that he felt the sale of this book at the 


Oklahoma Historical Society, would be entirely warranted. He fol- 4 


lowed this statement with a motion that the sale of PIONEER JUDGE 


be permitted in the Historical Society Building. Motion was seconded 


by Mr. Muldrow and unanimously adopted when put. 


Both Judge Busby and Mr. Muldrow made brief talks in which 
they expressed appreciation of being elected to membership on the 


Board of Directors of the Oklahoma Historical Society. Each said - 


that he considered such election an exceedingly high honor. 


It was agreed that filling the vacancy on the Board of Directors 
caused by the death of Judge Cole be deferred until a later meeting. 


Dr. Harbour said she was sure that she was expressing the senti- 
ment of the Board in expressing thanks to Mr. Phillips for the good 
job he did in presiding over the Board meeting in the absence of 
President Shirk. 


It being determined there was no further business to come before 


the Board, Mr. Miller moved, with the second from Mr. Bass, that the . 


meeting adjourn. The motion was carried and adjournment came at 
12:00 noon. 


(Signed) H. MILT PHILLIPS, 
First Vice President 


(Signed) ELMER L. FRAKER, 
Administrative Secretary 

GIFTS PRESENTED: 

LIBRARY: 

Who’s Who in the South and Southwest, 1954 


File of newspaper cartoons from the Daily Oklahoman’s Cartoon Book, — 


1905 and 1907 
“Cherokee Seminaries Reunion Address” 
“Lincoln Sesquicentennial Address” 


Program: Dedication of Monument in Honor of Major General William 
Shaffer Key 


“Why Dominicans Call Him Fl Benefactor” 


300k of photostat maps from the Butterfield Overland Mail Committee _ 


Diary of Winfield Scott Harvey, 7th U. 8. Cavalry 1868-1871 


ore aly of the Space Law Collection, University of Oklahoma Law 
uibrary 


“Safety in the 60’s” 
Oklahoma City Safety Council Board Member’s Handbook, 1959 
The Bureau Specialist, Volume 24, 25 
Donor: George H. Shirk, Oklahoma City 
2 Pamphlets on Indian Sign Language 
“Guide to Historic Sites in the Fort Sill Military Reservation” 
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_ Program for the Dedication of Memorial Statutes of Charles Curtis, 
Quanah Parker and Sacajawea 
Program of the Annual Seminar of American Indian Oulture and His- 
tory or the West 
9 copies of the Anadarko Daily News, August 18, 1959. 
Donor: Muriel H. Wright, Oklahoma City 
1 Roll Microfilm (1880 Census Population Schedules of Kentucky) 
1 Roll Microfilm (1880 Census Population Schedules of Kentucky) 
Donor: Mrs. Dayton Royse, Oklahoma City 
Roll Microfilm (1870 Census Population Schedules of Illinois) 
Donor: Mrs. John Witherspoon Ervin, Oklahoma City 
Rules and Instructions Book of the Chicago, Rock Island & Pacific Rail- 
way, 1897 
Map of the Chicago, Rock Island & Pacifie Railway, 1883 
Field Book of Rechaining Notes 
Donor: R. B. Fetters, El Reno 
Scrap Book of Hobart, Oklahoma 
- Hobart Telephone Directory, 1928 
Donor: Mrs. W. A. Phelps, Hobart 
Free Man and the Corporation by Roger Blough 
Donor: United States Steel Corporation, New York City 
“Wenry Hudson and the Dutch in New York”, by Milton W. Hamilton 
Donor: New York State Library, Albany, New York 
_ Mizteco Texts, by Anne Dyke 
“Proceedings of the Oklahoma Academy of Science, 1956” 
Donor: University of Oklahoma Library, Norman 
Mayflower Descendants in the State of Oklahoma 
Donor: David A. Bartlett, Tulsa 
“Loco Pioneers’ Association Report, 1959” 
Donor: Lieut. Colonel Perey W. Newton, Oklahoma City 
Arizona Highways, October 1958 
Program: Monument to Pioneer Airmen, Guadalupe Pass 1858-1958 
Autographed Butterfield Overland Mail Centennial card 
Group of Weather Bureau records from the ghost town of Steen, New 
Mexico, 1913 
Donor: Captain Vernon H. Brown, Tulsa 
Book in Russian 
Donor: Mrs. I. Zolotarevskaya, Moscow, U.S.S.R. 
157 copies of The Chronicles of Oklahoma 
Donor: Mrs. D. I. Johnston, Oklahoma City 
Books by Leon Huner 


Jews in Colonial and Revolutionary Times 
Jews in America After the American Revolution 
Essays and Addresses 
A Book of Songs and Sonnets 
Ballads and Stories im Verse 
The Quest for Happiness 
Donor: The Estate of Leon Huner, New York City 
William and Jane McCormack MecNees, 1742-1959 
Donor: J. A. McNees, Ponca City 
“Town of Hertford Bi-Centennial 1758-1958” 
Donor: Board of County Commissioners of Perquimans Coun- 
ty, Hertford, North Carolina 
Manual for the General Court 1959-60 
Donor: State Library of Massachusetts, Boston 
Our Heritage 
Donor: San Antonio Genealogical and Historical Society, San 
Antonio 
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MUSEUM: 


Pictures: 


Photograph of $1.25 Trade Script 
Donor: M. Burgett, New Douglas, Illinois 


New Hope School 

Whistler Plot in Sac and Fox Cemetery 
Indian Boys at Concho 

Lake Roman Nose State Park 

Finney Cottage at Dwight Mission 

School House at Dwight Mission 

Shelter at Dwight Mission 

Murrell House 

Home of Guy Whistler near Stroud 

Marker at the Great Salt Plains 

Scene near Seiling 

Mrs. Foreman at the Salt Plains 

Graves of Moses Keokuk and his two wives 
Tomb of John Whistler, Sac and Fox Cemetery 
Ruins of the school at the Sac and Fox Agency 


Grace and Katharine Raymond 
Donor: Mrs. Grant Foreman, Muskogee, Oklahoma 


Forty-nine photographs of Locomotive Engines 
Donor: Charles H. Winters, Kansas City, Missouri 


John A. Graves Hardware Store at Mountain View in 1910. 
Mountain View Band, 1910 
Donor: Mrs. Abbie West, Oklahoma City, Oklahoma 
Rock Island Engine #6 used in the 1880’s 
Oklahoma City Rock Island Depot in 1895 
Arapaho Indian Girls 
Wichita Grass House 
Rock Island Train loaded to make the Run into the Cherokee Strip 
Choctaw, Oklahoma and Gulf Depot at Haileyville in 1890 x 
Choctaw, Oklahoma and Gulf Shops at Shawnee, Indian Territory, 1900 — 
Donor: R. B. Fetters, El Reno, Oklahoma Se 
Photograph of Statue of Sacajawea 
Donor: Mrs. Robert Horne, Wahpeton, North Dakota 
Jacob Albert Mood and wife 
Samuel Mood 
Donor: Fulmer Mood, Redlands, California 
Graduating class at Bloomfield Academy 
Photograph of Mrs. Wynne T. Jewell 


Donor: Juanita Johnston Smith (Julia Davenport Collec- 
tion), Oklahoma City 


Color Photograph of Lawrence Zane, Wyandot Chief 
Donor: Lawrence Zane, Miami, Oklahoma 3 

Judge John D. Clapp 

Four pictures of Frederick H. Smith, Attorney for Pleasant Porter 

Frederick Smith in his law office in Okmulgee § 

Judge Clapp and Frederick Smith 
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Lee N. Boyer, who built first power plant at Okmulgee 


First Power Plant at Okmulgee, Indian Territory, 1905 
Donor: Mrs. Victor Reinstein, Cheekowago, New York 
Exhibits: 
United States Flag with 46 stars 
Donor: Mrs. C. B. Taylor, Oklahoma City | 
Boots and Spurs, supposed to have been owned by Al Jennings 
Donor: Mrs. Albert M. Barnes, Fort Stockton, Texas 
Rolling Pin brought by Cherokee family over the Trail of Tears 
Donor: Mack Brandewide, Detroit, Michigan 
Small Bronze statue of President Theodore Roosevelt 
Donor: Logan Billingsley, Katonah, New York 
Buffalo Horn 
Donors: Don Chilcutt and Wayne Bennett, Oklahoma City 
Souvenir key to Oklahoma City used at Second Reunion of Rough 
Riders in Oklahoma City, July 1-4, 1900 
Souvenir Badge, Rough Riders Reunion 
Donor: Buffalo Historical Society, Buffalo, New York 
Sewing machine used in 1880’s 
Donor: Mrs. Marie Wormstaff, Hinton, Oklahoma 
Nail from platform of Judge Parker’s Court 
Donor: Mrs. Grant Foreman, Muskogee, Oklahoma 
Souvenir Plate, picture of Creek Council House (1890’s) 
Souvenir Plate, picture of the first brick school in Okmulgee (1890’s) 
Donor: Mrs. Victor Reinstein, Cheekowago, New York 


Communion Set, pitcher and two goblets 
Donor: Mrs. L. H. Crowder, Seminole, Oklahoma 


INDIAN ARCHIVES: 


Collection of letters, dating from 1889 to early 1900’s written by Mrs. 
Anna Eliza Worcester Robertson to her daughter, 
Grace Robertson Merriman 
} Donor: Mrs. Faith M. Daltry, Puerto Rico 
Four cartons of manuscripts and letters of the Grant Foreman Collec- 
tion 
Donor: Mrs. Grant Foreman, Muskogee, Oklahoma 
Copy of master’s thesis entitled “Violence of the Oklahoma Territory— 
Seminole Nation Border: The Mont Ballard Case” 
Donor: Mrs. Geraldine M. Smith, Oklahoma City 


CONFEDERATE MEMORIAL ROOM: 


Six bound volumes of application papers of the Children of the Con- 
federacy of Oklahoma Division 
Donor: Mrs. Edward Bucher, Oklahoma City 


Stamp, picture of Generals Lee and Jackson, with background of Strat- 
ford, the Lee home in Virginia 
Donor: Angus Gillispie, Scott Field, Illinois 


UNION MEMORIAL ROOM: 


Canteen used in Union Army 
Donor: John L. Gruwell, Oklahoma City 
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NEW MEMBERS FOR THE QUARTER JULY 30, 1959 TO" y 
OCTOBER 29, 1959 * 


NEW LIFE MEMBERS: 
Hargett, J. L. 
NEW ANNUAL MEMBERS: 


McCalla, Mrs. Woodrow 
Funk, Mrs. Guy 

Smith, Julia B. 

Tenny, Mrs. Ada 
Guenther, Ernest F. 
Stogsdill, James L., Jr. 
Schierer, Jas. S. 

Henson, Mrs. Willard 1Bh 
Fisher, Wm. G. 

Freed, John 

Hoar, Mrs. Ida M. 
Whitman, Mrs. Harry M. 
Bush, Lee M. 

Chaffin, Mrs. John J. 
Held, Carl W. 

Henke, Esther Mae 
Hunt, Polly 

Schall, Herbert L. 


Tims, Mrs. Blanche Mildred 


Walker, Lillian 

Cope, Rev. Burney C. 
Thornton. E. W. 

Craig, Mrs. Lee 
Davisson, Russell F. 
Dott, Robert H. 

Jones, Jenkin Lloyd 
More, Esther McCullough 
Williams, Cleta Ruth 
Leonard, H. R. 

Prim, Lawrence Duncan 
Hickox, Millar W. 


Johnson, Mrs. Hunter L., Jr. 


Peithmann, Edd 
Palmer, David L. 
Constant, Alberta Wilson 
Callahan, Charles J. 
Evans. O. D. 

Horne, Esther Burnett 
Sukenis, Cecil J. 
Kinton, Maxine 
deRossette, Corinne 
Ayres, Mrs. Clyde 
Troutman, R, D. 

Beall, Forest W. 


Okmulgee, Oklahoma 


Amber, Oklahoma 
Anadarko, Oklahoma 
Bacone, Oklahoma 
Blackwell, Oklahoma 
Breckinridge, Oklahoma 
Claremore, Oklahoma 
Duncan, Oklahoma 
Howe, Oklahoma 
Norman, Oklahoma 


Okemah, Oklahoma 
Oklahoma City, Oklahoma 


Pryor, Oklahoma 
Shawnee, Oklahoma 
Stillwater, Oklaboma 
Tulsa, Oklahoma 


Weatherford, Oklahoma 
Long Beach, California 
Los Angeles, California 
Deerfield, Illinois 

Rich View, Illinois 
Lawrence, Kansas 
Independence, Missouri 
Kansas City, Missouri 
St. Louis, Missouri 
Wahpeton, North Dakcta 
Carlsbad, New Mexico 
Mansfield, Ohio 

Dallas, Texas 

Houston, Texas 


Arlington, Virginia 


Order Form 
. for 

Oklahoma Historical Society 
Publications 


MARK OF HERITAGE: 


\ 


A beautifully illustrated brochure in colors, locating all 
131 markers erected by the Oklahoma Historical Society and 
giving historical data concerning each. It is a history of 
Oklahoma told by the markers and handsome illustrated map. 


Price $1.00. Add 15e¢ for postage with each order. 
Bete th a enclosed TOF 2.2 ao dats copies. 


OKLAHOMA HISTORICAL SOCIETY : 


This booklet tells the story of Oklahoma as revealed by 
the museums in the Oklahoma Historical Society Building. 


_ Each splendid picture is accompanied by a brief article of 


explanation. Authentic data on the Historical Society’s Museum 
Collections. 


Price 75e. Add 15c for postage with each order. 


<b aie Oo i cae enclosed: for 2.2.8... copies. 


THE OKLAHOMA HISTORICAL SOCIETY 
Historical Building 
Oklahoma City 5, Oklahoma 


ie apa 


+ 
i 
oy 


Diag, grace , 
“hy phen Eat 
" ee : 


APPLICATION FOR MEMBERSHIP 


To the Oklahoma Historical Society: 

In accordance with an invitation received, hereby request 
that the Board of Directors of the Oklahoma Historical 
Society elect me to Annual, Life, membership in the Society. 
In order to expedite the transaction, I herewith send the 


meniced fer 65 
COINCE) ese ee ne a 


PSO DAN ress ters ee Soe eet 2 ny BS a 


Ihe historical quarterly magazine is sent free to all mem- 
bers. 


ANNUAL MEMBERSHIP due (no entrance fee), three 
dollars in advance. 


LIFE MEMBERSHIP fee (free from all dues thereafter), 
$50.00. Annual members may become life members at any 
time upon the payment of the fee of fifty dollars. This form of 
membership is recommended to those who are about to join 
the Society It is more economical in the long run and it 
obviates all trouble incident to the paying of annual dues 


All checks or drafts for membership fees or dues should 
be made payable to the order of the Oklahoma Historical 
Society 


Nominated by 


PERSONAL DATA FOR PRESERVATION 
In The 
RECORDS OF THE SOCIETY 


THE APPLICANT WILL PLEASE FILL OUT THE 
FOLLOWING ) 


Full name (including middle name or names, spelled out) 
Scholastic: degrees, if “any: za a ee ee 5 


Religious, Fraternal and Club affiliations : 2000 eteteeeneee 


WET idetry SOP VTC es. Wes ha aastucep en enetaita hee ain ee ae Se 


Present business, occupation, professional or official position : 


stncecereneess sans ceveneeeeaanssennnsnsecseneees cenewseencecesaseseeeereeeeneeensscgeescsseuaceesnescensanrs cancetevescecqccess: 


Date of settlement and place of location in Oklahoma: 


meneen er eneneeneer cesar sas enereenareeseecsanees eres: ooenerecccececrcocsccers concesecccosoccoec sees: 
see eeas eee: et meweresess, . seveeeeccceccom 
seteeeeees oo eeeeerecceserences, receeere. 


THE, OKLAHOMA-HISTORICAL SOCIETY 


The Oklahoma Historical Society was organized by a 
group of Oklahoma Territory newspaper men interested in 
the history of Oklahoma who assembled in Kingfisher, May 
26, 1893. 


The major objective of the Society involves the promotion 
of interest and research in Oklahoma history, the collection 
and preservation of the State’s historical records, pictures, and 
relics. The Society also seeks the co-operation of all citizens 
of Oklahoma in gathering these materials. 


The Chronicles of Oklahoma, published quarterly by the 
Society in spring, summer, autumn, amd winter, is distributed 
free to its members. Each issue contains scholarly articles as 
well as those of popular interest, together with book reviews, 
historical notes, etc. Such contributions will be considered 
for publication by the Editor and the Publication Committee. 


Membership in the Oklahoma Historical Society is open 
to everyone interested. The quarterly is designed for college 
and university professors, for those engaged in research in 
Oklahoma and Indian history, for high school history teachers, 
for others interested in the State’s history, and for librarians. 
The annual dues are $3.00 and include a subscription to The 
Chronicles of Oklahoma. Life membership may be secured 
upon the payment of $50.00. Regular subscription to The 
Chronicles is $4.00 annually; single copies of the magazine 
(1937 to current number), $1.00 each plus postage. All dues 
and correspondence relating thereto should be sent direct to 
the Administrative Secretary, Oklahoma Historical Society 
Building, Oklahoma City, Oklahoma. 


